This email may contain deliberative, attorney-client, attorney work product, or otherwise privileged material. Do not
release under FOIA without appropriate review. If this email has been received by you in error, you are instructed to
delete it from your machine and all storage media whether electronic or hard copy.

From: Mirza, Sabah <Mirza. Sabghi@ena. gov>

Sent: Wednesday, August 21, 2019 10:52 AM

To: OECA Office Directors and Deputy Directors <QECA Office Directors and Deputy Directors@epa.gov>

Cc: Johnson, Kathleen <ighnson. Kathiseniepa.gov>; Buterbaugh, Kristin <Buterbaugh. Kristin@epa.gov>; Shiffman, Cari
<Shiffman.Cari@epa.gov>; Segall, Martha <Segall.Martha@epa.gov>; VanTil, Barbara <vantil.harbara@epa.gov>; King,
Carol <King.Carol@epa.pov>; Vizard, Elizabeth <Vizard. Elizabeth@ena.gov>; Pollins, Mark <Pollins. Mark@ena.gov>;
Makepeace, Caroline <}akepeace.Cargline@epa.gov>; Fogarty, Johnpe <Fogarty Jobnpoc@epagoy>

Subject: URGENT: OECA AA Region 7 Visit - Respond to Q&A by COB today

Hi all,

| sincerely apologize for this short notice - we just received some anticipated questions from Region 7 for the Q&A
session at the all-hands meeting. We've tagged individuals who we think can help answer these questions for Susan and
Larry. Please reply to me and Cari by COB today.

1. We could use a little clarity on SEPS and mitigation. Our understanding is that the EPA SEP Policy is unchanged,
and that there is no change on use of SEPs in administrative cases. Is that true? On civil judicial cases, can you
explain what DOJ’s position is on SEPs? And on mitigation? Finally, is any of this written down anywhere?

e Caroline Makepeace and John Fogarty

Ex. 5 Deliberative Process (DP)

3. With Newark, lead is back in the national news again. Can you talk about what you see as the role of the
enforcement program in attacking childhood blood lead poisoning?
e Carol King, Liz Vizard, Stephanis Brown

4. We are hearing some concerns from our states about the Drinking Water NCI. We will continue to engage our
states at a regional level but can you talk about how OECA plans to collaborate with states on NCI
implementation?

e Mark Pollins, Carol King, Barbara VanTil, Martha Segall

5. The realignment has been a major change in Region 7. What is your perspective on how the realignment is
going? What do you see as the biggest benefits of this change moving forward?
¢ Kathleen, Rosemarie, David H.

Thanks,
Sabah
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Sabah Mirza, Special Assistant

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue NW, 3207E WIC South
Washington, DC 20460
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Office: 202-564-8176
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Message

From: Dworkin, Karen (ENRD) [Karen.Dworkin@usdoj.gov]
Sent: 8/20/2019 6:43:20 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]
Subject: RE: called you re SEPs

leff's state and local government SEP memo. Ex_ 5 Atto rney Client (AC)
Ex. 5 Attorney Client (AC) |

From: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>
Sent: Tuesday, August 20, 2019 2:37 PM

To: Dworkin, Karen (ENRD) <KDworkin@ENRD.USDQJ.GOV>
Subject: RE: called you re SEPs

Sorry that | have not been able to touch base with you. | have been in meetings.

| don’t know about a SEP memo, but | did get an email from Susan communicating Claire’s views (it was just a few
bullets). is there a memo?

Larry has asked me to schedule time with you/Tom and Bruce to discuss next steps.

Rosemarie

From: Dworkin, Karen (ENRD) <karen. Dworkin@usdoleow>
Sent: Tuesday, August 20, 2019 2:33 PM

To: Kelley, Rosemarie <kgiiey. Rosemarie@epa.gov>
Subject: called you re SEPs

| assume you heard about the SEP memo?
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Message

From: Koslow, Karin [Koslow.Karin@epa.gov]

Sent: 8/9/2019 2:37:24 PM

To: OECA-OCE-MANAGERS [OECAOCEMANAGERS@epa.gov]

CC: Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]

Subject: FW: DOIJ Begins Rejecting SEPs In Municipal Settlements, Undercutting Policy
FYI below.

Thanks,

Karin

From: Starfield, Lawrence <Starfield.Lawrence@epa.gov>

Sent: Friday, August 09, 2019 10:16 AM

To: Regional Counsels and Deputies <Regional_Counsels_and_Deputies@epa.gov>; ECAD Directors and Deputies
<ECAD_Directors_and_Deputies@epa.gov>

Cc: Koslow, Karin <Koslow.Karin@epa.gov>; Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Porter, Amy
<Porter. Amy@epa.gov>

Subject: FW: DOJ Begins Rejecting SEPs In Municipal Settlements, Undercutting Policy

RC and ECAD colleagues:

| wanted to make you aware of this story on SEPs from InsideEPA, as you may get similar inquiries from outside parties
or the press. FYI, our response to InsideEPA was the following:

EPA has not changed its 2015 policy regarding supplemental environmental projects (SEPs) in settlement
agreements. A SEP is a beneficial environmental project or activity to which a party agrees that goes beyond
what could legally be required in order for the party to return to compliance. On November 7, 2018, former
Attorney General Jeff Sessions issued a Department of Justice {DOJ) policy entitled Principles and Procedures for
Civil Consent Decrees and Settlement Agreements with State and Local Governmental Entities — see
https://www.justice.gov/opa/pr/justice-department-releases-memorandum-litigation-guidelines-civil-consent-
decrees-and. As a policy matter, DOJ requires that judicial settlements with a state or local entity that include
SEPs must first be reviewed and approved by the Associate Attorney General.

Larry
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.COM

ws service from the publishers of Inside EPA

DOJ Begins Rejecting SEPs In Municipal Settlements,
Undercutting Policy

August 08, 2019

AUSTIN, TX -- The Department of Justice (DOJ) is rejecting supplemental environmental projects (SEPs) in settlements it is negotiating with
local governmental agencies, a move that appears to undercut department policy that says it will approve the projects as part of deals provided

they comply with EPA’s SEP policy, attorneys say.

The rejections have begun being communicated over the past month, according to one industry attorney familiar with negotiations in several
clean water settlements between DOJ and local governments, coming after years of negotiations where DOJ officials indicated the projects

were likely to be approved.

A second source, industry attorney Nathan Vassar, told an Aug. 1 session of the Texas Environmental Superconference here that if attorneys
have a SEP to propose as part of a federal settlement, “it will take some real convincing because apparently the ongoing discussions -- and this

is more at DOJ than it is at EPA -- are that, ‘We’re not going to allow SEPs as part of the enforcement protocol.”

Vassar said this marks a change from past practice, when Trump officials told attorneys representing municipalities that their broader efforts to
limit the use of SEPs would not generally apply in settlements involving local government entities. “We were told on several occasions, ‘'On

municipal enforcement, if you like your SEP, you can keep your SEP’,” he said.

However, that is no longer the case, Vassar said. “We learned just this week, it may be news to some . . . A SEP as a part of an enforcement

mechanism is not going to be pursued as a part of this administration.”

A DOJ spokesman denies there has been a policy change, saying all department guidance is being followed and declining to comment on

whether new guidance has been issued.

DOJ's “Environment and Natural Resources Division [(ENRD)] is following all current [DOJ] memoranda, including those issued by the Division

itself and by the Attorney General,” the spokesman says.
The spokesman declined to clarify whether that means SEPs can be approved or if there is a new document prohibiting them.

An EPA spokesman says the agency has not changed its 2015 policy regarding use of SEPs in settiement agreements. But the spokesman
noted that former Attorney General Jeff Sessions, in a 2018 policy, had required that “judicial settlements with a state or local entity that include

SEPs must first be reviewed and approved by the Associate Attorney General."

The new prohibition on SEPs renews focus on the issue, which has raised concerns in the past. The concern stemmed initially from Sessions’
Sune 27 memgs banning settlements that included payments to third parties. Sessions opposed such payments because the parties were

“neither victims nor parties to the lawsuits.”
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Some GOP lawmakers also complained that such settiements amount to “sweetheart deals” for environmental groups that benefitted from

SEPs.

But many attorneys warned at the time that the prohibition wouid drasticaily impair their ability 1o sstils EPA-related cases, and they strongly

defended SEPs as providing a major incentive for environmental settlements with local both governments and private industry.

o that any limitation on the use of SEPs would hamper their efforts to expand the use of

SEPs to offset stipulated penalties.

EPA Policy

srotscts that comply with EPA’s 2015 SEP policy.

Then, Sessions in a Movermnbsr 2018 policy wrote that settlements with municipal entities that included SEPs had to win approval from the

associate attorney general for ENRD.

While the policy barring payments to third parties has been implemented, it faces some legal uncertainty as a federal court in Washington, D.C.,
has z¢ far declined a DOJ request to drop a SEP from an already approved settlement with Harley Davidson -- more than two years after the

request was first made.

Now, industry sources say DOJ is now rejecting approvals of municipal SEPs, raising questions about how to proceed.

“What we are starting to see happen is where we proposed SEPs we thought would be OK, and that everyone indicated were OK, but of course

did not have final approval, are now getting rejected,” the first industry source says.

DOJ is communicating to these attorneys that the settlements will not be approved if they contain the SEPs, but the source says it is unclear

who made the change and why. No one at DOJ “has cited new documents to us,” the source says.

It is also unclear whether any of the settling parties will seek to challenge the rejection of the SEPs. "We have to debate, ‘Ok do you challenge it
and go to higher levels to try to convince [DOJ] why you should be able to do this, or do you just say, ‘OK, we’re going to put more money in the

penalty?”

These discussions are “just happening now . . . we are engaged in thinking about that right now.” The answer will be based on how badly the
setting party wants to do the SEP “or whether it can get the case done, pay more money and move on,” the source adds. “We have to think

about each case and whether it is worth having that fight.”

This source has “not had any direct discussions with someone at DOJ or EPA other than being told they are not accepting that SEP.”

The attorney notes that including SEPs in local government settlements has “been very valuable” and “helped us get to agreements in
situations where municipalities feel very strongly that if they pay money it should go toward the community, and hopefully go to improving water

quality for the community, and not get sent to D.C. to go to some federal agency.”
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City councils are more apt to approve settlements if they include incentives such as SEPs that require tree planting or repairing a sewer line,
the source explains. However, it is also unclear, the source notes, whether dropping a SEP at this stage will tank the overarching settlement

and result in litigation.

The industry source says when the policies first came out, it appeared they would not restrict SEPs by municipalities unless the governments

were paying contractors to do the work, rather than having their own employees do so.

Now, the source says, even if a city employee were to plant trees on private property as part of a SEP, that appears to be prohibited as well,

because DOJ “would say you are providing value to that property owner, and that is something you cannot do."

The source adds that if all SEPs are effectively banned, that would “be really unfortunate” because “they helped make it easier to reach

agreements and provided real environmental benefits to communities.”

The source says it is difficult to identify the universe of threatened SEPs because the Trump DOJ has not initiated many cases, so a lot of the

cases being negotiated were started under the Obama administration, continued into Trump “and now we're being told we can't do it.”

The source says the policy is less problematic if “it is only the policy for the next year and a half.” But if it “lasts into another administration,” then

it would “affect a lot of cases” and have a “substantial” impact on settlements.

The last case this source was involved with that had a SEP -- which required a city to improve a stream -- was approved by a court in early

2018. -- Dawn Reeves (dresves@ivonews com) & Lee Logan (logan@hvensws com)

Related News | Litigation | Transition 2016-2017 |

220946
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Message

From: Porter, Amy [Porter.Amy@epa.gov]
Sent: 7/17/2019 9:20:27 PM
To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]; Fogarty, Johnpc

[Fogarty.Johnpc@epa.gov]; Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]; Makepeace, Caroline
[Makepeace.Caroline@epa.gov]
Subject: FW: Draft email to Claire Murray re SEPs

Resending the last email that was worked on but never sent — re whether it might be useful for the next communication.
(I'll be re-reading it concurrently but wanted to get it to you all asap.)

From: Porter, Amy

Sent: Wednesday, June 05, 2019 3:00 PM

To: Bodine, Susan <bodine.susan@epa.gov>; Starfield, Lawrence <Starfield.Lawrence@epa.gov>
Cc: Rosemarie Kelley (Kelley.Rosemarie@epa.gov) <Kelley.Rosemarie@epa.gov>; Koslow, Karin
<Koslow.Karin@epa.gov>; Johnpc Fogarty <Fogarty.Johnpc@epa.gov>; Makepeace, Caroline
<Makepeace.Caroline@epa.gov>

Subject: Draft email to Claire Murray re SEPs

Susan — Please see draft email below for you to send to Claire Murray as discussed. Please let us know if you have any
guestions.

Thanks,

Amy

Claire—

x. 5 AC/DP
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Ex. 5 AC/DP

Please let me know if | can provide any further information.

Susan
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Message

From: Porter, Amy [Porter.Amy@epa.gov]

Sent: 8/8/2019 4:56:40 PM

To: Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]
Subject: FW: Additional edits from Larry - FW: InsideEPA Response

FYI

From: Koslow, Karin <Koslow.Karin@epa.gov>

Sent: Thursday, August 08, 2019 12:41 PM

To: Makepeace, Caroline <Makepeace.Caroline@epa.gov>; Porter, Amy <Porter. Amy@epa.gov>
Subject: Additional edits from Larry - FW: InsideEPA Response

From: Bodine, Susan <bgdine.susan@epa.gov>

Sent: Thursday, August 08, 2019 12:26 PM

To: Starfield, Lawrence <Starfield. Lawrence@epa.pov>; Egan, Patrick <egan.patrick@ens.pov>; Traylor, Patrick
<travior.gatrick@ena. gov>

Cc: Hull, George <Hull. George@ena.gov>; Koslow, Karin <Kosiow Karin@epa.gow>

Subject: RE: InsideEPA Response

OK

From: Starfield, Lawrence <Starfield Lawrence@epa.gov>

Sent: Thursday, August 8, 2019 12:22 PM

To: Bodine, Susan <kzdine susan@ena.gov>; Egan, Patrick <egan.patrick@epa.gov>; Traylor, Patrick
<travior.patrick@epa.gov>

Cc: Hull, George <Hull.Georze@lepa.gov>; Koslow, Karin <kgesiow . Karin@epa.gov>

Subject: RE: InsideEPA Response

Susan,
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Ex. 5 AC/DP

Cc’ing Karin to see if OCE has any concerns with the wording.

Larry

This message is CONFIDENTIAL, and may contain legally privileged information. If you are not the intended recipient, or
believe you received this communication in error, please delete it immediately, do not copy, and notify the sender.
Thank you.

From: Bodine, Susan <bodine. susan@epa.gov>

Sent: Thursday, August 08, 2019 11:56 AM

To: Egan, Patrick <ggan.patrick@epa, gov>; Starfield, Lawrence <Starfield. Lawrence@epa.gov>; Traylor, Patrick
<trayior.patrick@epa gov>

Cc: Hull, George <Hull.Georgefepa.gov>

Subject: RE: InsideEPA Response

My redraft. Any comments? Also needs coordination with DOJ.

Ex. 5 Deliberative Process (DP)

From: Egan, Patrick <ezan.patrick@epa.gov>

Sent: Thursday, August 8, 2019 11:01 AM

To: Bodine, Susan <hzdine susan@epa.gov>; Starfield, Lawrence <Starfield Lawrence@epa.gov>; Traylor, Patrick
<travior.patrick@epa.gov>
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Cc: Hull, George <Hull.Georze@epa.gov>
Subject: InsideEPA Response

Susan, Larry and Patrick,
Here is a proposed response to InsideEPA’s inquiry. Let me know if you have any comments.
Thanks,

Pat

Ex. 5 Deliberative Process (DP)

Patrick J. Egan, M.P.A.

Deputy Director of Communications

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue NW (MC: 2201A)
Washington, DC 20460

Office: 202-564-4059 | Cell: Ex. 6
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Message

From: Egan, Patrick [egan.patrick@epa.gov]

Sent: 8/8/2019 1:16:11 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]
CC: Hull, George [Hull.George@epa.gov]

Subject: FW: enforcement-related question

Did not CC you on this earlier message. We received an inquiry from InsideEPA concerning SEPs.

Patrick J. Egan, M.P.A.

Deputy Director of Communications
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue NW (MC: 2201A)
Washington, DC 20460

Office: 202-564-4059 | Cell:! Ex. 6 i

From: Egan, Patrick

Sent: Thursday, August 8, 2019 8:13 AM

To: Bodine, Susan <bodine.susan@epa.gov>; Starfield, Lawrence <Starfield.Lawrence@epa.gov>; Traylor, Patrick
<traylor.patrick@epa.gov>

Cc: Hull, George <Hull.George@epa.gov>

Subject: FW: enforcement-related question

Susan, Larry and Patrick,

We received an inquiry below from InsideEPA asking whether there is a new SEP policy. Please let us know how you
would like to respond.

Patrick J. Egan, M P A.

Deputy Director of Communications
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue NW (MC: 2201A)
Washington, DC 20460 _
Office: 202-564-4059 | Cell:! Ex. 6 |

From: Hackel, Angela <Hackel Angela@epa.gov>

Sent: Wednesday, August 7, 2019 6:19 PM

To: Hull, George <Hull.Georgei@epa.gov>; Egan, Patrick <ggan. patrick @ epa,gov>
Cc: Labbe, Ken <Labbe. Ken@®ena.gov>

Subject: FW: enforcement-related question

Hi George and Patrick,
Can you please let me know how you would like to respond to the below?
Thanks!

Angela
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Angela Hackel
Senior Advisor
Office of Public Affairs

Office of the Administrator

U.S. Environmental Protection Agency
Washington, DC 20460

Office: 202.566.2977

Cell:: Ex. 6 i

Begin forwarded message:

Resent-From: <Frassi@ena.gov>

From: Dawn Reeves <:ireayes@iwnnmaews.com>
Date: August 7, 2019 at 5:35:19 PM EDT

To: Press <Pressi@ena.gov>

Subject: enforcement-related question

Hi,

It’s Dawn Reeves at Inside EPA wondering if there is a new enforcement policy against SEPs b/c | am
being told by industry attorneys negotiating settlements that they are now being told the SEPs in their
settlements are no longer going to be approved by DOJ even if they comply with EPA’s SEP policy, as DOJ
requires.

DOQJ says they are complying with all memoranda and declined to say if there is a document dated after
January 2018 that articulated the SEP exception here

hitps:/hwww dustice sov/enrd/page/file/ 1043726 download

My deadline is noon tomorrow if you can provide me any info or put me on the phone with someone in
OECA, that would be great.

Thanks!

Dawn
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Message

From: Denton, Loren [Denton.Loren@epa.gov]

Sent: 6/14/2019 1:27:38 AM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]
Subject: Re: Corpus Sep

| agree. Thanks.
Sent from my iPhone

OnJun 13, 2019, at 8:27 PM, Kelley, Rosemarie <Kelley. Rosemarie @ena.gov> wrote:

Frankly, | am not sure the outcome will be any different.
Rosemarie

OnJun 13, 2019, at 6:40 PM, Denton, Loren <Denton. loren@epa.zov> wrote:

Rosemarie,

Ex. 5 AC/AWP/DP

Sorry for the confusion 1 likely created on this one.

Loren

Loren Denton, Chief

Municipal Branch

Water Enforcement Division

Office of Enforcement and Compliance Assurance
U.S. EPA (2243A)

Washington, D.C. 20460

Phone: (202) 564-1148

CONFIDENTIAL: This transmission may contain deliberative, attorney client, attorney
work product, or otherwise privileged material. Do not release under FOIA without
appropriate review. If this message was sent to you in error, you are instructed to
delete this message from your machine and all storage media whether electronic or
hard copy.

From: Makepeace, Caroline

Sent: Thursday, June 13, 2019 5:47 PM

To: Denton, Loren <Penton.loren@epa.gov>

Cc: Rae, Sarah <Rae.Sarah@epa.gov>; Zimny, James <zimnyjames@epa.gov>
Subject: RE: Corpus Sep
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Ex. 5 AC/AWP/DP

202-564-60312
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From: Denton, Loren

Sent: Thursday, June 13, 2019 5:40 PM

To: Makepeace, Caroline <Makepeace Caroline@epa.gov>

Cc: Rae, Sarah <fae.Sarah@epa.gov>; Zimny, James <zimny.iames@ena.gov>
Subject: RE: Corpus Sep

Ex. 5 AC/AWP/DP

Loren Denton, Chief

Municipal Branch

Water Enforcement Division

Office of Enforcement and Compliance Assurance
U.S. EPA (2243A)

Washington, D.C. 20460

Phone: (202) 564-1148

CONFIDENTIAL: This transmission may contain deliberative, attorney client, attorney
work product, or otherwise privileged material. Do not release under FOIA without
appropriate review. If this message was sent to you in error, you are instructed to
delete this message from your machine and all storage media whether electronic or
hard copy.

From: Makepeace, Caroline

Sent: Thursday, June 13, 2019 5:29 PM

To: Denton, Loren <Denton.loren@epa.gov>

Cc: Rae, Sarah <Raeg.Sarahi@epa.gov>; Zimny, James <zimnv.iames@epa.gov>
Subject: RE: Corpus Sep

Ex. 5 AC/AWP/DP
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From: Denton, Loren
Sent: Thursday, June 13, 2019 5:28 PM
To: Makepeace, Caroline <Makepeace Carcline@epa.gov>

Cc: Rae, Sarah <Rae. SaraluBepa.gov>; Zimny, James <zgimny.james@iepa.gov>
Subject: RE: Corpus Sep

Ex. 5 AC/AWP/DP

Loren Denton, Chief

Municipal Branch

Water Enforcement Division

Office of Enforcement and Compliance Assurance
U.S. EPA (2243A)

Washington, D.C. 20460

Phone: (202) 564-1148

CONFIDENTIAL: This transmission may contain deliberative, attorney client, attorney
work product, or otherwise privileged material. Do not release under FOIA without
appropriate review. If this message was sent to you in error, you are instructed to
delete this message from your machine and all storage media whether electronic or
hard copy.

From: Makepeace, Caroline

Sent: Thursday, June 13, 2019 5:25 PM

To: Denton, Loren <Dienton.Loreni@ena.soy>

Cc: Rae, Sarah <Rae. SaraluBepa.gowv>; Zimny, James <zgimny.james@iepa. gov>
Subject: RE: Corpus Sep

Ex. 5 AC/AWP/DP

From: Denton, Loren
Sent: Thursday, June 13, 2019 5:17 PM
To: Makepeace, Caroline <pakspeace Carcline@epa.gov>

Cc: Rae, Sarah <Raeg.Sarahi@epa.gov>; Zimny, James <zimnyv.iames@epa. gov>
Subject: Corpus Sep

Caroline:
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Ex. 5 AC/AWP/DP

Loren Denton, Chief

Municipal Branch

Water Enforcement Division

Office of Enforcement and Compliance Assurance
U.S. EPA (2243A)

Washington, D.C. 20460

Phone: (202) 564-1148

Loren

CONFIDENTIAL: This transmission may contain deliberative, attorney client, attorney
work product, or otherwise privileged material. Do not release under FOIA without
appropriate review. If this message was sent to you in error, you are instructed to
delete this message from your machine and all storage media whether electronic or
hard copy.
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Message

From: Koslow, Karin [Koslow.Karin@epa.gov]

Sent: 5/21/2019 4:58:03 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]

Subject: My comments for your consideration - FW: FOR REVIEW - Draft email to send to Susan B re Prep for DOJ on SEPs and
muni issues

Attachments: Draft Email for Susan Bodine re Prep for DOJ on SEPs and Munis.docx

| think you should review, but thought I'd share my reactions —-

Ex. 5 Deliberative Process (DP)

Thanks,
Karin

From: Makepeace, Caroline

Sent: Tuesday, May 21, 2019 12:46 PM

To: Kelley, Rosemarie <Kelley.Rosemarie @epa.gov>

Cc: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>; Porter, Amy <Porter.Amy@epa.gov>; Koslow, Karin
<Koslow.Karin@epa.gov>

Subject: FOR REVIEW - Draft email to send to Susan B re Prep for DOJ on SEPs and muni issues

RK -

5 AC/DP

Let us know if you have edits, concerns, etc.

Caroline Makeneace

s
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eal Protection Agency

This may contain enforcernent confidential or privileged material. Do not release without appropriate review. If you have received this message in error, please
inform the sender, and promptly delete.
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Appointment

From:
Sent:
To:
CC:

Subject:
Location:

Start:
End:

Dworkin, Karen (ENRD) [Karen.Dworkin@usdoj.gov]

4/29/2019 3:32:47 PM

Starfield, Lawrence [Starfield.Lawrence@epa.gov]; bruce.gelber@usdoj.gov

Douglas, Nathaniel (ENRD) [Nathaniel.Douglas@usdoj.gov]; Snow, Corinne (ENRD) [Corinne.Snow@usdoj.gov];
Mariani, Tom {(ENRD) [Tom.Mariani@usdoj.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]

SEP discussion on Monday
call-in number

4/29/2019 9:00:00 PM
4/29/2019 10:00:00 PM

Show Time As: Tentative

Recurrence: (none)

Ex. 6 Personal Privacy (PP)

From: Starfield, Lawrence <Starfield.Lawrence@epa.gov>

Sent: Monday, April 29, 2019 9:21 AM

To: Gelber, Bruce (ENRD) <BGelber@ENRD.USDOJ.GOV>

Cc: Dworkin, Karen (ENRD) <KDworkin@ENRD.USDOJ.GOV>; Douglas, Nathaniel (ENRD) <NDouglas@ENRD.USDOJ.GOV>;
Snow, Corinne (ENRD) <CSnow@ENRD.USDOJ.GOV>; Mariani, Tom (ENRD) <TMariani@ENRD.USDOJ.GOV>; Kelley,
Rosemarie <Kelley.Rosemarie@epa.gov>

Subject: Re: SEP discussion on Monday

That works. Will you send out a calendar invite?

Sent from my iPhone

> On Apr 29, 2019, at 8:35 AM, Gelber, Bruce (ENRD) <Bruce.Gelber@usdoj.gov> wrote:

>

> Larry - yes, 5 works best for us if you can arrange it.

Ex. 5 Attorney Client (AC)

> Sent from my iPhone

>

>>
>>
>>
>>
>>
P

on Apr 28, 2019, at 5:17 PM, starfield, Lawrence <Starfield.Lawrence@epa.gov> wrote:
Bruce,

we have a conflict at 5 pm, but might be able to move it. Let me know if I should try.

Ex. 5 AC/AWP/DP

>>
>>

>> This message is CONFIDENTIAL, and may contain Tlegally privileged information. If you are not the
intended recipient, or believe you received this communication in error, please delete it immediately, do
not copy, and notify the sender. Thank you.

>>
>>
>>
>>
>>
>>

original Message-----

From: Gelber, Bruce (ENRD) <Bruce.Gelber@usdoj.gov>

Sent: Sunday, April 28, 2019 3:19 PM

To: karen.dworkin@usdoj.gov; Douglas, Nathaniel (ENRD) <Nathaniel.Douglas@usdoj.gov>

Cc: Starfield, Lawrence <Starfield.Lawrence@epa.gov>; Show, Corinne (ENRD) <Corinne.Snow@usdoj.gov>;

Mariani, Tom (ENRD) <Tom.Mariani@usdoj.gov>

>>
>>
>>
>>
>>
>>

Subject: Re: SEP discussion on Monday
Karen - how about if we move the call to 5 pm. would that help?

Larry - will that work for you?
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Ex. 5 AC/AWP/DP

>> Adding Nat to this email

zz Sent from my iPhone

zz> on Apr 26, 2019, at 7:33 AM, Dworkin, Karen (ENRD) <KDworkin@ENRD.USDOJ.GOV> wrote:

zzz Very sorry but I just realized that I will be Ex. 6 Personal Privacy (PP) ! on
Monday, at 2:30. Depending on how long that takes, I may or may not be free to join you. Karen.
zzz ————— original Message-----

>>> From: Gelber, Bruce (ENRD) <BGelber@ENRD.USDOJ.GOV>

>>> Sent: Thursday, April 25, 2019 4:42 PM

>>> To: Starfield, Lawrence <Starfield.Lawrence@epa.gov>

>>> Cc: Show, Corinne (ENRD) <CShow@ENRD.USDOQJ.GOV>; Dworkin, Karen (ENRD) <KDworkin@ENRD.USDOJ.GOV>;
Mariani, Tom (ENRD) <TMariani@ENRD.USDOJ.GOV>

>>> Subject: Re: Do you have time to talk this afternoon

>>>
>>> That works for me.

>>>

>>> Karen, Corinne, Tom - does that work for you?

>>>

>>> Sent from my iPhone

>>>

>>>> On Apr 25, 2019, at 4:12 PM, Starfield, Lawrence <Starfield.Lawrence@epa.gov> wrote:
>>>>

>>>> Bruce,

>>>>

>>>> If the weekly DOJ/EPA calls moves to Tuesday, we would like to use the Monday 3:30 pm slot for a
pre-brief for the Pannucioc meeting.

>>>>

>>>> Larry

>>>>

>>>> This message is CONFIDENTIAL, and may contain Tlegally privileged information. If you are not the
intended recipient, or believe you received this communication in error, please delete it immediately, do
not copy, and notify the sender. Thank you.

>>>>

>>>>

>>>>

>>>> ~—--- original Message-----

>>>> From: Gelber, Bruce (ENRD) <Bruce.Gelber@usdoj.gov>

>>>> Sent: Thursday, April 25, 2019 12:56 PM

>>>> To: Starfield, Lawrence <Starfield.Lawrence@epa.gov>

>>>> Subject: Do you have time to talk this afternoon

>>>>
>>>> Anytime after 2

>>>>

>>>> Topics include Houston, SEPs and Superfund. what fun!
>>>>

>>>> Sent from my iPhone
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Message

From: Porter, Amy [Porter.Amy@epa.gov]

Sent: 4/15/2019 3:36:45 AM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]

CcC: Pollins, Mark [Pollins.Mark@epa.gov]

Subject: Re: Does this summarize Susan's request for SEP briefing prep?

Thank you, Rosemarie. I’ll send this Monday morning.
Sent from my iPhone

On Apr 14, 2019, at 2:22 PM, Kelley, Rosemarie <kglley Rosemane@epa.gov> wrote:

Caroline —

Ex. 5 AC/DP

Rosemarie — Is there anything else vou would add for guidance for developing matierals for Susan?
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i

Rosemarie

From: Porter, Amy

Sent: Friday, April 12, 2019 4:48:56 PM

To: Kelley, Rosemarie

Cc: Pollins, Mark

Subject: Does this summarize Susan's request for SEP briefing prep?

Rosemarie — | want to send this to Caroline, and cc John, Mark (acting for you next week and has a “to
do” item below) and Susan O’Keefe {(who will be acting for me next week) and Apple who will be acting
next Friday. Can you please let me know if you think this captures everything?

Thx

Caroline —

Ex. 5 AC/DP

Rosemarie — Is there anything else vou would add for guidance for developing matierals for Susan?

Amy Porter, Director

Crosscutting Policy Staff

Office of Civil Enforcement

US Environmental Protection Agency
202-564-2431
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Message

From: Palmer, Leif [Palmer.Leif@epa.gov]
Sent: 6/26/2019 10:29:27 PM
To: Friedman, Henry (ENRD) [Henry.Friedman®@usdoj.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Pollins, Mark

[Pollins.Mark@epa.gov]; Rubini, Suzanne [Rubini.Suzanne@epa.gov]; Ghosh, Mita [Ghosh.Mita@epa.gov]; Bush,
William [Bush.William@epa.gov]
Subject: RE: Hattisburg, MS muni CWA settlement

Thanks Henry.

From: Friedman, Henry (ENRD) <Henry.Friedman@usdoj.gov>

Sent: Wednesday, June 26, 2019 6:15 PM

To: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Pollins, Mark <Pollins.Mark@epa.gov>; Palmer, Leif
<Palmer.Leif@epa.gov>; Rubini, Suzanne <Rubini.Suzanne@epa.gov>; Ghosh, Mita <Ghosh.Mita@epa.gov>;
Bush, William <Bush.William@epa.gov>

Subject: FW: Hattisburg, MS muni CWA settlement

Dear Rosemarie and Mark, cc: Leif, Suzanne, Mita, Bill

Ex. 5 AC/AWP/DP

| hope this is clear. If not, please let me know.
Best,
Henry

From: Friedman, Henry (ENRD)

Sent: Wednesday, June 26, 2019 3:26 PM

To: Palmer, Leif <Falmer.Leifi@epa.eov>; Rubini, Suzanne <RubiniSuzanne@epa.goyv>; Ghosh, Mita
<Ghosh.Mita@epa.pov>; Weinischke, Bill (ENRD) <BWeinischk@ENRD USDOLGOY>; Mann, Valerie (ENRD)

Total Production Set 6.30.21 ED_004082K_00004775-00001



<YMann@ENRDUSDOLGOY>; Bush, William <Bush.Willlam@ena.gov>
Subject: RE: Hattisburg, MS muni CWA settlement

Dear Leif, Suzanne, Mita and Bili B,

Ex. 5 AC/AWP/DP

Best,

Henry

From: Friedman, Henry (ENRD)

Sent: Wednesday, June 26, 2019 2:43 PM

To: Palmer, Leif <Palmer.Leif@epa.zov>; Rubini, Suzanne <Eubini.Suzanne@epa.gov>; Ghosh, Mita
<Ghosh. Mita@@epa.gov>; Weinischke, Bill (ENRD) <BWeinischk@ENRD.USDOLGOY>; Mann, Valerie (ENRD)
<Y PManmd@ENRD USDOLGOV>

Subject: Hattisburg, MS muni CWA settlement

Dear Leif, Suzanne and Mita,

Ex. 5 AC/AWP/DP
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Ex. 5 AC/AWP/DP

Best,

Henry

Henry 5. Friedman

Assistant Section Chief | Environmental Enforcement Section | Environment Division
U.S. Department of Justice

Mailing Address: P.O. Box 7611 Ben Franklin Station, Washington, D.C. 20044
Phone: 202-514-5268 | Email: Henry. friedman®@usdolegov
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Message

From: Theis, Joseph [Theis.Joseph@epa.gov]

Sent: 4/4/2019 5:15:39 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Pollins, Mark [Pollins.Mark@epa.gov]
Subject: RE: Houston

Got it.

Joseph G. Theis

Associate Director

Water Enforcement Division

Office of Enforcement and Compliance Assurance
U.S. EPA (2243A)

1200 Pennsylvania Ave, NW

Washington, D.C. 20460

(202)564-4053

This email may contain deliberative, attorney-client, attorney work product or otherwise privileged material. Do not
release under FOIA without appropriate review. If this email has been received by you in error, you are instructed to
delete it from your machine and all storage media whether electronic or hard copy.

From: Kelley, Rosemarie

Sent: Thursday, April 04, 2019 1:13 PM

To: Pollins, Mark <Pollins.Mark@epa.gov>; Theis, Joseph <Theis.Joseph@epa.gov>
Subject: RE: Houston

Please do not forward Larry’s email. Thanks.

Rosemarie

From: Kelley, Rosemarie

Sent: Thursday, April 04, 2019 1:12 PM

To: Pollins, Mark <Pollins.Mark@epa.gov>; Theis, Joseph <Theis.Joseph@epa.gov>
Subject: FW: Houston

Mark, Joe—
Please see Larry’s note to Susan below.

Rosemarie

From: Starfield, Lawrence

Sent: Wednesday, April 03, 2019 7:01 PM

To: Kelley, Rosemarie <Kglley Rosemarie@epa.gov>
Subject: FW: Houston

FYL.
This message is CONFIDENTIAL, and may contain legally privileged information. If you are not the intended recipient, or

believe you received this communication in error, please delete it immediately, do not copy, and notify the sender.
Thank you.
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From: Starfield, Lawrence
Sent: Wednesday, April 03, 2019 7:01 PM
To: Susan Bodine (bodinesusan@epa.pov) <bodine.susani@ens. gow

Subject: Houston

Susan,

Ex. 5 AC/AWP/DP

Larry
This message is CONFIDENTIAL, and may contain legally privileged information. If you are not the intended recipient, or

believe you received this communication in error, please delete it immediately, do not copy, and notify the sender.

Thank you.
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Message

From: Porter, Amy [Porter.Amy@epa.gov]

Sent: 6/5/2019 6:53:16 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]
Subject: RE: Revised SEP Note to Claire Murray -- as of 2:23
LOL!

From: Kelley, Rosemarie

Sent: Wednesday, June 05, 2019 2:53 PM

To: Porter, Amy <Porter.Amy@epa.gov>

Subject: RE: Revised SEP Note to Claire Murray -- as of 2:23

Thanks. 'm in a meeting with them right now so it would be awkward for me to send now.

Rosemarie

From: Porter, Amy

Sent: Wednesday, June 05, 2019 2:51 PM

To: Kelley, Rosemarie <kelley. Rosemariedlena gov>; Makepeace, Caroline <Makepeace Carcline @epa.zov>; Koslow,
Karin <Kgslow. Karin@epa.gov>; Fogarty, Johnpce <Fogarty Johnpo@epa.coy>

Subject: RE: Revised SEP Note to Claire Murray -- as of 2:23

Will do.

From: Kelley, Rosemarie

Sent: Wednesday, June 05, 2019 2:49 PM

To: Makepeace, Caroline <Makepeace Caroline@epa.eov>; Porter, Amy <Porter Amy @epa.gov>; Koslow, Karin
<kKoslow Karin@epa.gov>; Fogarty, Johnpce <Fogariv.lohnpocfepa.gov>

Subject: RE: Revised SEP Note to Claire Murray -- as of 2:23

I made one small change below. Otherwise it looks good.
Amy — could you send this email to Susan and Larry? Thanks.

Rosemarie

From: Makepeace, Caroline

Sent: Wednesday, June 05, 2019 2:34 PM

To: Porter, Amy <Forter Amy@epa.gov>; Kelley, Rosemarie <kelley, Rosemarie@epa.gov>; Koslow, Karin
<Koslow Karin@epa.gov>; Fogarty, Johnpe <Fogarty lohnpoi@epa.gow>

Subject: RE: Revised SEP Note to Claire Murray -- as of 2:23

Please see proposed edits below, inred. | think the following addresses your concern, Rosemarie, if it was about what

Ex. 5 AC/DP

Claire—
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Ex. 5 AC/DP

Again, my thanks for the recent meeting and thoughtful discussion of this important issue. | hope that we may hear
from your soon so that we can move our judicial cases forward and address environmental violations in a timely
manner.

Please let me know if | can provide any further information.

Susan

Total Production Set 6.30.21 ED_004082K_00004784-00002
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From: Porter, Amy

Sent: Wednesday, June 05, 2019 12:50 PM

To: Makepeace, Caroline <M zkepeace Caroline@epa.gov>; Kelley, Rosemarie <Kelley. Rosemarie@epa.zov>; Koslow,
Karin <Koslow. Karin@epa. gov>; Fogarty, Johnpe <Fogarty Johnpof@epa.gov>

Subject: RE: Revised SEP Note to Claire Murray

Rosemarie — | just saw your email Ex 5 ACIDP Can you please be more specific?

Thanks
Amy

From: Makepeace, Caroline

Sent: Wednesday, June 05, 2019 10:26 AM

To: Kelley, Rosemarie <kKelley Rosemarie@epa gov>; Koslow, Karin <Koslow. Karin@@epa.goy>; Fogarty, Johnpc
<Fogarty ohnpo@epa.sov>; Porter, Amy <Porter.Amy@epa.gov>

Subject: Revised SEP Note to Claire Murray

Revised per Larry’s comments. | cleaned up some typos and made one substantive change to the sentence in red below

Ex. 5 AC/DP

Claire—

Ex. 5 AC/DP
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Ex. 5 AC/DP

Please let me know if | can provide any further information.

Susan

This may contain enforcement confidential or privﬂeged material. Do not release without appropriate review. If you have received this message in error, please

inform t]1e sender', and promptly C‘ﬁlﬁ[&
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Message

From: Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]

Sent: 6/5/2019 4:58:08 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]
Subject: Tentative Agenda for June OCE All Hands

New hires and interns/law clerks

Trainings

Reminder to run EJscreen; importance

Diversity and Inclusion

SEP update

DOJ/EPA MOU

Budget

Ethics

Case

_a._Chevron (WCED) .
Ex. 7(A)
c. NGL{AED)

LoOoNU R WN

Kristin Buterbaugh

Special Assistant

OECA - Office of Civil Enforcement
U.S. Environmental Protection Agency
WIC South 3119C

1200 Pennsvlvania Avenue, NW
Washington, DC 20460

(202) 564-4479

Buterbangh Kristinieps.gov

This email may contain deliberative, attorney-client, attorney work product, or otherwise privileged material. Do not
release under FOIA without appropriate review. If this email has been received by you in error, you are instructed to
delete it from your machine and all storage media whether electronic or hard copy.
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Message

From: Miller, Wendy (ENRD) [Wendy.Miller@usdoj.gov]

Sent: 4/15/2019 7:19:50 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Makepeace, Caroline [Makepeace.Caroline@epa.gov]; Shiffman,
Cari [Shiffman.Cari@epa.gov]

CC: bruce.gelber@usdoj.gov; karen.dworkin@usdoj.gov; justin.smith@usdoj.gov

Subject: Briefing Papers for the Third-Party Payments and SEPs Briefing on Friday, April 19, 2019 at 10:00 A.M.

Attachments: LPS-#268841-v1-TPP_Briefing Paper 041519 External.DOCX; LPS-#268842-v1-
SEPs_Briefing_Paper_041519 External.DOCX

CLOSE-HOLD MATERIALS ATTACHED

Hi everyone, Attached please find the two brigfing papers we have prepared for this briefing, which is now scheduled
for Friday, Aprit 19, 2019, at 10 a.m. We aren’t sending the attachments referenced in the papers, which are huge and
nearly all of which vou have. A couple of the attachments are longstanding internal documents for us.

We would appreciate your keeping the briefing papers close hold,
We currently plan to spend about three-guarters of the briefing on SEPs.
Thanks very much.

Wendy |, Miller

Senior Counsel

Law and Policy Section

Environment and Natural Resources Division
Department of justice

Phone: 202-616-6557

Emaily Wendy. Miller@usdol zov

Please note that this message and any attachments may be confidential and subject to privilege,

From: Gelber, Bruce (ENRD) <BGelber@ENRD.USDOJ.GOV>

Sent: Monday, April 8, 2019 11:53 AM

To: Starfield, Lawrence <Starfield.Lawrence@epa.gov>; Mariani, Tom (ENRD) <TMariani@ENRD.USDQOJ.GOV>

Cc: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Shiffman, Cari <Shiffman.Cari@epa.gov>; Heminger, Justin (ENRD)
<JHeminger2 @ENRD.USDQJ.GOV>; Dworkin, Karen (ENRD) <KDworkin@ENRD.USDQJ.GOV>; Smith, Justin (ENRD)
<JSmith2@ENRD.USDOJ.GOV>; Miller, Wendy (ENRD) <WMiller@ENRD.USDOJ.GOV>; Wardzinski, Karen (ENRD)
<KWardzinsk@ENRD.USDOJ.GOV>

Subject: RE: Briefing on SEPs

Yes. Youare invited, leff now has a conflict on Friday, Meeating will probably be moved to Thursday or into next
week., Stay tunad.

Justin — can you let EPA know when meeting is rescheduled. Thanks

From: Starfield, Lawrence <Starfisid.Lawrence@ena.gov>

Sent: Monday, April 8, 2019 10:19 AM

To: Gelber, Bruce (ENRD) <BGaibar@ENRD. USDOL.GOYV>; Mariani, Tom (ENRD) <Thiariani@ ENRD USDOLGOV>
Cc: Kelley, Rosemarie <kellay. Rosemarie@sana.gov>; Shiffman, Cari <Shiffman.Cari@epa.gow>

Subject: Briefing on SEPs
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Bruce and Tom,

| understand that Susan and | (and OCE, | hope) are invited to the briefing for Jeff on Friday re: SEPs — correct? Could
you have someone send Cari Shiffman the details? She is at 202-564-2898. Thanks.

Larry
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Message

From: Porter, Amy [Porter.Amy@epa.gov]

Sent: 4/1/2019 8:02:19 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]
Subject: RE: Has OLC ever opined on SEP policy?

OK I'll follow up. Caroline is not answering. (she is on AL)

From: Kelley, Rosemarie

Sent: Monday, April 01, 2019 4:01 PM

To: Porter, Amy <Porter.Amy@epa.gov>
Subject: RE: Has OLC ever opined on SEP policy?

No, but this is not a rush. The conversation has moved on.

From: Porter, Amy

Sent: Monday, April 01, 2019 4:01 PM

To: Kelley, Rosemarie <Kelley. Rosemaris@epa.gov>
Subject: RE: Has OLC ever opined on SEP policy?

Or is he with you?

From: Kelley, Rosemarie

Sent: Monday, April 01, 2019 3:59 PM

To: Porter, Amy <Porter AmyviEiens gov>
Subject: RE: Has OLC ever opined on SEP policy?

On DOJ call now. SEPs are an issue for Jeff Clark.

From: Porter, Amy

Sent: Monday, April 01, 2019 3:58 PM

To: Kelley, Rosemarie <kelley. Rosemarie@epa.gov>
Subject: RE: Has OLC ever opined on SEP policy?

I don’t know but will check with Caroline.

From: Kelley, Rosemarie

Sent: Monday, April 01, 2019 3:51 PM

To: Porter, Amy <Porter AmyvEena gov>
Subject: Has OLC ever opined on SEP policy?

Regards,

Rosemarie A. Kelley, Director

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
202-564-4014
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Message

From: Porter, Amy [Porter.Amy@epa.gov]

Sent: 4/1/2019 8:00:10 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]
Subject: RE: Has OLC ever opined on SEP policy?

Oh shoot, Caroline is out. Calling Fog

From: Kelley, Rosemarie

Sent: Monday, April 01, 2019 3:59 PM

To: Porter, Amy <Porter.Amy®@epa.gov>
Subject: RE: Has OLC ever opined on SEP policy?

On DOJ call now. SEPs are an issue for Jeff Clark.

From: Porter, Amy

Sent: Monday, April 01, 2019 3:58 PM

To: Kelley, Rosemarie <Kelley. Rosemaris@epa.gov>
Subject: RE: Has OLC ever opined on SEP policy?

I don’t know but will check with Caroline.

From: Kelley, Rosemarie

Sent: Monday, April 01, 2019 3:51 PM

To: Porter, Amy <Porter AmyviEiena gov>
Subject: Has OLC ever opined on SEP policy?

Regards,

Rosemarie A. Kelley, Director

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
202-564-4014
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Message

From: Porter, Amy [Porter.Amy@epa.gov]

Sent: 4/1/2019 7:59:39 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]
Subject: RE: Has OLC ever opined on SEP policy?

Calling Caroline now

From: Kelley, Rosemarie

Sent: Monday, April 01, 2019 3:59 PM

To: Porter, Amy <Porter.Amy@epa.gov>
Subject: RE: Has OLC ever opined on SEP policy?

On DOJ call now. SEPs are an issue for Jeff Clark.

From: Porter, Amy

Sent: Monday, April 01, 2019 3:58 PM

To: Kelley, Rosemarie <Kelley. Rosemaris@epa.gov>
Subject: RE: Has OLC ever opined on SEP policy?

I don’t know but will check with Caroline.

From: Kelley, Rosemarie

Sent: Monday, April 01, 2019 3:51 PM

To: Porter, Amy <Porter AmyviEiena gov>
Subject: Has OLC ever opined on SEP policy?

Regards,

Rosemarie A. Kelley, Director

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
202-564-4014

Total Production Set 6.30.21 ED_004082K_00004808-00001



Message

From: Koslow, Karin [Koslow.Karin@epa.gov]

Sent: 9/9/2019 5:45:04 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]

Subject: My comments in redline - FW: Wheeler Fact Sheet on SEPs

Attachments: OECA SEPs in Muni Cases Fact Sheet.v2.docx

importance: High

I’'ve included my comments in redline, but you may not agree, so sending to you to expedite getting this back to Caroline
& John.

| also note that Susan asked for a fact sheet on DOJ’s policy — that’s not what this is. | wonder if we also need to develop
a true “fact sheet” that summarizes the key relevant elements of the policy, as background for the Administrator.

-Karin

From: Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Sent: Monday, September 09, 2019 12:52 PM

To: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>; Porter, Amy
<Porter.Amy@epa.gov>

Cc: Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>

Subject: Wheeler Fact Sheet on SEPs

Please see attached draft. John has already reviewed and made helpful comments (Thx!)

TG

W2- 5040012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. Ifyou have received this nessage in error, please

il’lfOHl’l the SSHC]?I’, and promptly ddete.
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov}

Sent: 9/6/2019 7:42:17 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]

CC: Porter, Amy [Porter.Amy@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]; Fogarty, Johnpc
[Fogarty.Johnpc@epa.gov] ;

Subject: Re: SEP! Ex. 5 Attorney Client (AC) |

Sounds like a good plan!
Sent from my iPhone

On Sep 6, 2019, at 3:39 PM, Kelley, Rosemarie <Kelley Rosemarie@ena.zov> wrote:

Ex. 5 Attorney Client (AC)

Rosemarie

From: Makepeace, Caroline <Mahkepeace. Carcline@epa.gov>

Sent: Friday, September 06, 2019 3:02 PM

To: Kelley, Rosemarie <kelley Rosemariafepa gov>

Cc: Porter, Amy <Porter. Amy@epa.gov>; Koslow, Karin <Kgslow Karin@epa.gov>; Fogarty, Johnpc
<Fogariv. iohnpo@epa.gov>

Subject: Re: SEP! Ex. 5 Attorney Client (AC)

Ex. 5 Attorney Client (AC)

Sent from my iPhone

On Sep 6, 2019, at 2:55 PM, Makepeace, Caroline <Makspeace Caroling@epa. gov> wrote:

Ex. 5 Attorney Client (AC)
Ex. 5 AC/AWP/DP

Ex. 5 AC/AWP/DP
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Ex. 5 AC/DP

I’'m happy to reach out to anyone you would like (I never did call Karen yesterday, since |
knew you’d be talking) and work on language to reflect our clarifications with DOJ, but
I’'m out today and running around a bit.

Sent from my iPhone

On Sep 6, 2019, at 2:01 PM, Kelley, Rosemarie <kelley. Rosemarie@ena.gov> wrote:

Ex. 5 Attorney Client (AC)

Rosemarie

From: Dworkin, Karen (ENRD) <Karen.Dworkingusdolgov>
Sent: Friday, September 06, 2019 9:56 AM

To: Kelley, Rosemarie <kelley Rosemarie@epa.gov>
Subject: SEP! Ex. 5 Attorney Client (AC) |

Ex. 5 AC/DP
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Ex. 5 AC/DP

Ex. 5 AC/DP
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Ex. 5 AC/DP

From: Kelley, Rosemarie <Kellev.Rosemarie@epa.gov>
Sent: Thursday, September 5, 2019 11:26 AM

To: Dworkin, Karen (ENRD) <KDworkin@ENRD USDGLGOV>
Subject: RE: Nassau

Karen—

Ex. 5 AC/AWP/DP

Ex. 5 Attorney Client (AC)
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Ex. 5 Attorney Client (AC)

Rosemarie

From: Dworkin, Karen (ENRD) <Karen.Dworkindusdolpov>
Sent: Thursday, September 05, 2019 10:04 AM

To: Kelley, Rosemarie <Kgiley Rosemarie@epa.gov>
Subject: RE: Nassau

Ex. 5 AC/AWP/DP

From: Kelley, Rosemarie <kaliey Rosemarieffena.gov>
Sent: Thursday, September 5, 2019 7:36 AM

To: Dworkin, Karen (ENRD) <k Dworkin@ENRD, USDOLGOV>
Subject: Re: Nassau

Great. Thanks
Rosemarie

On Sep 5, 2019, at 7:35 AM, Dworkin, Karen (ENRD)
<Karen.Dworkin@®@usdolzov> wrote:

Hi. Got your message. |think that’s right, but will be
able to confirm this morning, and will get back to you
later today.
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov}

Sent: 9/6/2019 7:21:53 PM

To: Porter, Amy [Porter.Amy@epa.gov]

CC: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]; Fogarty, lohnpc
[Fogarty.Johnpc@epa.gov]

Subject: Re: Hearing Binder Fact Sheet Check-in

Ex. 5 AC/DP

On Sep 6, 2019, at 2:40 PM, Porter, Amy <Porter Armyiena.gov> wrote:

Ex. 5 AC/DP

Sent from my iPhone

Thanks
Amy

From: Bodine, Susan <bodine.susan@epa.gov>

Sent: Friday, September 06, 2019 2:38 PM

To: Kelley, Rosemarie <Kgliey Rosemarieflapa.gov>; Porter, Amy <Porter. Amy@epa.gov>

Cc: Starfield, Lawrence <&tarfield Lawrence@epa.gov>; Traylor, Patrick <trayior.patrick@epa.gov>;
Shiffman, Cari <Shiffman.Cari@epa.zov>; Mirza, Sabah <Mirza. Sabah@enazov>; Emmerson, Caroline
<Emmerson Caroline@epa.gov>

Subject: FW: Hearing Binder Fact Sheet Check-in

Can we do a new fact sheet on the DQOJ SEP policy? For next week (not today).

Susan

From: Rodrick, Christian <redrick. christian@@ena.cov>

Sent: Friday, September 6, 2019 2:30 PM

To: Idsal, Anne <idsal.anne@epa.gov>; Schiermeyer, Corry <schigrmever.corry@epa.gov>; Bodine,
Susan <bodina.susaniepa.gov>; Ross, David P <rgss.davidpi@epa.gov>; Leopold, Matt (OGC)
<Lepnold Matt@epa.gov>; Mclntosh, Chad <mcintosh.chad®eps.zov>; Dunn, Alexandra
<dunn.alexandra@epa.gov>; Dunlap, David <duniap david@epa.gow>; Bolen, Brittany
<hglen.britiany@epa.gov>; Kasper, Amanda <Kasper. Amanda@epa.gov>

Cc: Brazauskas, Joseph <prazauskas.ioseph@ena.gov>; Kolb, John (JohnMark) <koib.iohni@epa.gov>;
Struhar, Kirby <struhar kirby @ epa.gov>

Subject: Hearing Binder Fact Sheet Check-in

All

k)

Thank you all again for all the timely assistance you and your teams have provided OCIR in
preparing and updating the Administrator’s hearing prep binder. I understand there was a call
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this week to continually update fact sheets as actions are taken or news arises. Many of your
teams have worked to provide me updates on a number of topics already this week, however, in
case you have a fact sheet you would like updated in the binder, OCIR needs to have that update
by 3:30PM today in order to get it into the Administrator’s hearing binder before the weekend. If
3:30 is impossible, let me know and we can update it next week before hearing prep begins. If
you have any questions or concerns, just reach out.

Thanks again,

Christian Rodrick

Director of House Relations, OCIR
U.S. Environmental Protection Agency
O: (202) 564-4828

C{ Ex.6 |
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Sent: 9/4/2019 1:54:23 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]

CC: Porter, Amy [Porter.Amy@epa.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Fogarty, Johnpc
[Fggarty.]ohnpc@epa.gov]

Subject: Re Ex. 5 Attorney Client (AC)

Good to know. We should talk about the timeframes on this, and how to work with the case teams and DOJ/AUSAs on
these.

Sent from my iPhone

On Sep 4, 2019, at 8:28 AM, Koslow, Karin <kKgslow. Karin@epa.gov> wrote:

Ex. 5 AC/DP

Thanks,
Karin

Karin Koslow

Deputy Director, Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
202-564-0171

On Sep 3, 2019, at 6:33 PM, Porter, Amy <Porter Armyiena. gnv> wrote:

Rosemarie —

Did you get any feedback from Susan regarding her meeting with Jeff last week?

Ex. 5 AC/DP

Thanks
Amy

From: Kelley, Rosemarie <geiley.RosemariefBepa.gov>

Sent: Tuesday, September 03, 2019 6:24 PM

To: Bodine, Susan <bodinesusan@epa.pov>

Cc: Porter, Amy <Porter. Amy@epa.gov>; Koslow, Karin <Kostow. Karin@ e pa.gov>;
Makepeace, Caroline <¥akepeace. Caroline@epa.gov>; Fogarty, Johnpc

Subject: FW| Ex_ 5 Attorney Client (AC) |

Susan —

FYI — This is the guidance that EES gave their staff re: SEPs.
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Rosemarie

From: Dworkin, Karen (ENRD) <Karen, Dworkin@usdoLgov>

Sent: Tuesday, September 03, 2019 3:11 PM

To: Kelley, Rosemarie <keliey Rosemarie@epa gov>; Porter, Amy

<Porter. Amyitepa.gov>; Fogarty, Johnpe <Fozarky Johnoc@epa.gov>; Makepeace,
Caroline <Makepeace Carsline@epa.gow>

Cc: Mariani, Tom (ENRD) <Tom. Mariani@usdolzow>

Subject: gy 5 Attorney Client (AC)

Attorney-Client Privileged Communication

Ex. 5 Attorney Client (AC)
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Ex. 5 Attorney Client (AC)

Karen.
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Message

From: Conway, Timothy [Conway.Tim@epa.gov]

Sent: 8/28/2019 1:49:02 AM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]

Subject: Re: DOJ just issued a new memo on Using Supplemental Environmental Projects (“SEPs”) in Settlements with State

and Local Governments

Thanks— tough situation

Sent from my iPhone

On Aug 27, 2019, at 7:51 PM, Kelley, Rosemarie <Kelley. Rosemarie{@epa.gov> wrote:

All --

Here is the desk statement we developed to respond to questions about DOJ's new policy on
SEPs:

Questions regarding DOJ’s 8/21/19 policy on supplemental environmental
projects (SEPs) should be directed to DOJ’s Office of Public Affairs. ASEP isa
voluntary beneficial environmental project that goes beyond compliance
requirements and that is taken into consideration by the government when
setting an appropriate penalty amount. EPA has not changed its 2015 policy
regarding SEPs in settlement agreements and will continue to support SEPs in
administrative cases.

The OECA communications director will share it with your PADs but | want to make sure you
have it as well.

Rosemarie Kelley, Director
Office of Civil Enforcement
OECA

From: Kelley, Rosemarie

Sent: Wednesday, August 21, 2019 1:54 PM

To: Regional Counsels and Deputies <Regional Counsels and Deputies@epa.gov>; OECA-OCE-
MANAGERS <OECAOCEMANAGERS @epa.gov>; Makepeace, Caroline <Makepeace.Caroline@epa.gov>;
ECAD Directors and Deputies <ECAD Directors_and Deputies@epa.gov>; OECA Office Directors and
Deputy Directors <QECA Office Directors_and Deputy Directors@epa.gov>; Starfield, Lawrence
<Starfield.Lawrence@epa.gov>; Susan Bodine {bodine.susan@epa.gov) <bodine.susan@epa.gov>

Cc: Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>; Shiffman, Cari <Shiffman.Cari@epa.gov>; Mirza,
Sabah <Mirza.Sabah@epa.gov>

Subject: RE: DOJ just issued a new memo on Using Supplemental Environmental Projects (“SEPs”) in
Settlements with State and Local Governments

| apologize for not including the link. Here it is:
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https://www.justice.gov/enrd/page/file/1197056/download

From: Kelley, Rosemarie

Sent: Wednesday, August 21, 2019 1:26 PM

To: Regional Counsels and Deputies <Regional Counsels and Deputies@epa.gov>; OECA-OCE-
MANAGERS <QECAOCEMANAGERS@epa.gov>; Makepeace, Caroline
<Makepeace.Caroline@epa.gov>; ECAD Directors and Deputies

<ECAD Directors and Deputies@epa.gov>; OECA Office Directors and Deputy Directors
<QECA Office Directors and Deputy Directors@epa.gov>; Starfield, Lawrence
<Starfield.Lawrence@epa.gov>; Susan Bodine (bodine.susan@epa.gov)
<bodine.susan@epa.gov>

Cc: Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>

Subject: DOJ just issued a new memo on Using Supplemental Environmental Projects (“SEPs”)
in Settlements with State and Local Governments

All—

{ want to let you know that DOJ just issued a memo on Using Supplemental Environmental
Projects (“SEPs”) in Settlements with State and Local Governments minutes ago.

More to come on next steps, but | thought you should know about this memo.

Rosemarie

Regards,

Rosemarie A. Kelley, Director

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance

202-564-4014
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Message

From: Mirza, Sabah [Mirza.Sabah@epa.gov}

Sent: 8/27/2019 3:15:49 PM

To: Hull, George [Hull.George@epa.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]

CcC: Porter, Amy [Porter.Amy@epa.gov]; Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]; Shiffman, Cari
[Shiffman.Cari@epa.gov]

Subject: RE: ED/RC Call Materials for August 2019

Thanks George!

Thanks,

Sabah

AL A RN N A O PSR I N R PRI NI

Sabah Mirza, Special Assistant

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue NW, 3207E WIC South
Washington, DC 20460

Office: 202-564-8176

From: Hull, George <Hull.George @epa.gov>

Sent: Tuesday, August 27,2019 10:52 AM

To: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Mirza, Sabah <Mirza.Sabah@epa.gov>

Cc: Porter, Amy <Porter. Amy@epa.gov>; Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>; Shiffman, Cari
<Shiffman.Cari@epa.gov>

Subject: RE: ED/RC Call Materials for August 2019

Here is the Desk Statement. — George

Questions regarding DOJ’s 8/21/19 policy on supplemental environmental projects (SEPs) should be directed to DOJ's
Office of Public Affairs. A SEP is a voluntary beneficial environmental project that goes beyond compliance requirements
and that is taken into consideration by the government when setting an appropriate penalty amount. EPA has not
changed its 2015 policy regarding SEPs in settlement agreements and will continue to support SEPs in administrative
cases.

From: Kelley, Rosemarie <Kelley. Rosemarie@enagov>

Sent: Tuesday, August 27,2019 9:27 AM

To: Mirza, Sabah <MMirza. Sabah@ena.zov>

Cc: Porter, Amy <Porier.&my@iena.sov>; Buterbaugh, Kristin <Buterbaush. Kristind®epa. gov>; Shiffman, Cari
<Shiffman.Cari@eps.gov>; Hull, George <Hull.Georee@ena.gow>

Subject: RE: ED/RC Call Materials for August 2019

Sabah --

Susan will know what to say if you send her a note saying that OCE would like Susan to stress the points we made in the
desk statement.
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George — could you share the desk statement with Sabah?

Rosemarie

From: Mirza, Sabah <Mirza. Sabah@epa.gov>

Sent: Tuesday, August 27,2019 9:22 AM

To: Kelley, Rosemarie <Kglley. Rosemariefepa.gov>

Cc: Porter, Amy <Porter.Amy@epa.gov>; Buterbaugh, Kristin <Buterbaush Kristin@epa, gov>; Shiffman, Cari
<Shiffman.Cari@epa.gov>

Subject: RE: ED/RC Call Materials for August 2019

Hi Rosemarie, | will add this on Susan’s notes. Will Susan know what to say if | just write SEPs? Or should | add a note
saying “OCE would like to stress on the points they made on SEPs”

1) General Updates (15 min)
o Topic Leader: Susan Bodine, OECA
o Description: Sharing new developments and general updates with the EDs/RCs.
» Circuit Rider Proposal
VTC Feedback
Focus on End-of-Year
SEPs

YVVYY

Thanks,
Sabah

LSS NN NEVENENYNESEVESE VT NE N NI STy YY)

Sabah Mirza, Special Assistant

Office of Enforcement and Compliance Assurance
U.5. Environmental Protection Agency

1200 Pennsylvania Avenue NW, 3207E WIC South
Washington, DC 20460

Office: 202-564-8176

From: Kelley, Rosemarie <Kellev. Rosemarie@ena.gov>

Sent: Tuesday, August 27, 2019 8:53 AM

To: Mirza, Sabah <MMirza. Sabah@ena.zov>

Cc: Porter, Amy <Porter.Admy@ena.gov>; Buterbaugh, Kristin <Buterbaush Kristini®@epa, gov>
Subject: Re: ED/RC Call Materials for August 2019

Sabah-

We would like to add SEPs to Susan’s update at the ED/RC meeting. We would like her to stress the points we made in
our desk statement. No need to revise the agenda to add this as a topic.

Rosemarie

On Aug 26, 2019, at 10:43 PM, Mirza, Sabah <Mirza. Sabah@ena.gov> wrote:

Hi all,
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Please see attached materials for the ED/RC call on August 28 at 2pm EST. If you didn’t receive the
meeting invite, please let me know.

Thanks,
Sabah

PR A AL N U U N R R R N R

Sabah Mirza, Special Assistant

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue NW, 3207E WIC South
Washington, DC 20460

Office: 202-564-8176

<ED RC August 2019 V1.pdf>
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Message

From: Dworkin, Karen (ENRD) [Karen.Dworkin@usdoj.gov]

Sent: 8/30/2019 5:02:04 PM

To: Porter, Amy [Porter. Amy@epa.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Makepeace, Caroline
[Makepeace.Caroline@epa.gov]

Subject: RE: SEP follow up

| know Caroline is out, What about Rosemarie? Ex_ 5 Attorney Cllent (AC)

Ex. 5 Attorney Client (AC)

From: Porter, Amy <Porter. Amy@epa.gov>

Sent: Friday, August 30, 2019 12:59 PM

To: Dworkin, Karen (ENRD) <KDworkin@ENRD.USDQJ.GOV>; Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>;
Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Subject: RE: SEP follow up

I'm free until 2.

From: Dworkin, Karen (ENRD) <Karen.Dworkingusdolgov>

Sent: Friday, August 30, 2019 12:36 PM

To: Kelley, Rosemarie <kelley Rosemariefepa gov>; Makepeace, Caroline <Makepsace Caroline@epa.gov>
Cc: Porter, Amy <Porter. Srmvyiiena gov>

Subject: RE: SEP follow up

P back, Would 1:00 work for yvou guys? don't think it will take long. We are working to incorporate all your
comments in one fashion or another,

From: Kelley, Rosemarie <keliey Rosemarie@epa.gov>

Sent: Friday, August 30, 2019 10:20 AM

To: Makepeace, Caroline <Makepeace Caroline@@epa.gov>; Dworkin, Karen (ENRD) <KDworkindBEMRD.USDOLGOV>
Cc: Porter, Amy <Porter. Amyvifena.goy>

Subject: RE: SEP follow up

Karen —
Would 11 am work for a call with Amy and me?

Rosemarie

From: Makepeace, Caroline <Makepeace Carclinge@epa,gov>

Sent: Friday, August 30, 2019 10:03 AM

To: karan.dworkini®@usdol.gov

Cc: Kelley, Rosemarie <kelley. Rosemarie@epa.gov>; Porter, Amy <Porter Amyi@ena.gov>
Subject: Re: SEP follow up

Hi Karen,

Sorry I missed this yesterday. I'm out and on the move today, but Rosemarie is back — and able to loop back with Susan
and Larry if needed. Also, Amy Porter was in the meeting with Susan and Larry, and she is in. John is out. If you have
trouble connecting, just shoot me an email and I'll find a way to get back to you.

Have a great weekend!

Total Production Set 6.30.21 ED_004082K_00005349-00001



Sent from my iPhone

On Aug 29, 2019, at 6:09 PM, Dworkin, Karen (ENRD) <Karen. Dworkindusdol.gov> wrote:

Thanks. do you have a minute to chat about these commaents?

From: Makepeace, Caroline <iakepeace Carcline@epa.gov>

Sent: Thursday, August 29, 2019 4:48 PM

To: Dworkin, Karen (ENRD) <k Dworkin@EMRD. USDCL GOYV>; Fogarty, Johnpe

<Fogarty. lohnoo@epa.oov>

Cc: Kelley, Rosemarie <Egiley. Rosemarie@epa.gov>; Porter, Amy <Porter Amvy@ena. gov>
Subject: RE: SEP follow up

Hi Karen,
These look pretty good, but we discussed with Susan and Larry and have some thoughts for tweaks.

Ex. 5 AC/DP

d material. Do not release withour appropriate review, If you have received this message

From: Dworkin, Karen (ENRD) <Karen.Dworkingusdolgov>

Sent: Thursday, August 29, 2019 2:37 PM

To: Fogarty, Johnpc <Fogarty. lohnpo@ena.gov>; Makepeace, Caroline <Makepeace Caroline @epa.gov>
Cc: Kelley, Rosemarie <Kelley. Rosemarie@ena gov>

Subject: SEP follow up
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Hi. | ses Rosemarie is out today. Forwarding this for any info vou have on the call vesterday, and any
initial reactions to the below. Ex. 5 Attorney Client (AC)
Ex. 5 Attorney Client (AC)

From: Dworkin, Karen (ENRD)

Sent: Thursday, August 29, 2019 12:56 PM

To: 'Kelley, Rosemarie’ <kelley.Rossmarizn@epa.gow>
Subject: time for a SEP follow up call today?

Ex. 5 Attorney Client (AC)

Ex. 5 AC/DP
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Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58C4D22-RKELLEY]

Sent: 8/23/2019 8:40:03 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]

Subject: RE: desk statement - FLAGGING CONCERNS

Agree and as you may have seen, Susan struck the language.

Rosemarie

From: Koslow, Karin <Koslow.Karin@epa.gov>

Sent: Friday, August 23, 2019 1:52 PM

To: Kelley, Rosemarie <Kelley.Rosemarie @epa.gov>
Subject: Fwd: desk statement - FLAGGING CONCERNS
Importance: High

Ex. 5 Deliberative Process (DP)

Karin Koslow

Deputy Director, Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
202-564-0171

Begin forwarded message:

From: "Hull, George" <Hull.Geores@epa. gov>

Date: August 23, 2019 at 11:50:53 AM EDT

To: "Starfield, Lawrence" <Starfield. Lawrence@epa.goy>, "Bodine, Susan” <bodine susanfepa.gov>,
"Kelley, Rosemarie” <¥eilay. Rosemarie@apa.gov>, "Koslow, Karin" <Keslow Karin@epa.gov>

Cc: "Egan, Patrick" <ggan.patrick@epa.gov>

Subject: RE: desk statement

Susan, Larry, Rosemarie and Karin,

Please find below for your review a draft desk statement to be used for press inquiries we may receive

Ex. 5 Deliberative Process (DP)
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Ex. 5 Deliberative Process (DP)
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Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58C4D22-RKELLEY]

Sent: 8/19/2019 11:33:50 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]

Subject: Re: SEPs

I don’t think if that makes sense to discuss with WED. | think we should invite Caroline to join us for the weekly with
Larry tomorrow at 11.

Rosemarie

On Aug 19, 2019, at 7:25 PM, Koslow, Karin <Easiow. Karin@apa.cov> wrote:

Should 1 ask Caroline to come to WED General tomorrow so we can discuss..?

Karin Koslow

Deputy Director, Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
202-564-0171

Begin forwarded message:

From: "Makepeace, Caroline" <Makepsace Carcline@8spa.gov>

Date: August 19, 2019 at 4:25:06 PM EDT

To: "Kelley, Rosemarie” <kslley Rosemarief@epa.gov>

Cc: "Fogarty, Johnpc” <Fogarty johnpc@epa.gov>, "Buterbaugh, Kristin"
<Buterbaugh. Kristin®epa.zov>, "Koslow, Karin" <Koslow. Karin@ena.gow>
Subject: Re: SEPs

Ex. 5 AC/DP

Sent from my iPhone

On Aug 19, 2019, at 3:36 PM, Kelley, Rosemarie <Kelley Rosemarie@ena.gov> wrote:

Ex. 5 AC/DP

Rosemarie
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From: Starfield, Lawrence <Starfisld Lawrence @epa.gov>

Sent: Monday, August 19, 2019 3:31 PM

To: Kelley, Rosemarie <kKelley Rosemarie@epa.gov>; Koslow, Karin
<Kgslow. Rarin@ena.gov>

Subject: SEPs

Rosemarie/Karin,

Ex. 5 AC/DP

To discuss.

Larry

This message is CONFIDENTIAL, and may contain legally privileged
information. If you are not the intended recipient, or believe you

received this communication in error, please delete it immediately, do
not copy, and notify the sender. Thank you.
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Message

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58CA4D22-RKELLEY]

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
Sent: 7/8/2019 2:10:59 PM

To: Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]

Subject: FW:E Ex. 5 AC/DP

Rosemarie Kelley, Director
Office of Civil Enforcement

OECA

From: Fried, Gregory

Sent: Wednesday, July 3, 2019 2:35 PM

To: Kelley, Rosemarie

Cc: Brooks, Phillip; Chapman, Apple; Koslow, Karin; Bt

Subject: Rei Ex. 5 AC/DP

jterbaugh, Kristin

Ex. 5 AC/AWP

Sent from my iPhone

On Jul 3, 2019, at 1:52 PM, Kelley, Rosemarie <Kelley.Rosemarie@epa.gov> wrote:

Greg —

Ex. 5§ AC/AWP

Rosemarie

From: Palmer, Leif

Sent: Wednesday, July 03, 2015 11:10 AM

To: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>
Cc: Koslow, Karin <Koslow.Karin{@epa.gov>; RAORC.SPECIALASSISTANT

<R40RC.SPECIALASSISTANT @ epa.gov>

Subject: RE:

Ex. 5 AC/DP

Rosemarie & Karin

Ex. 5 AC/AWP
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Ex. 5 AC/AWP

If you have any questions please cc: Matt Hicks (special assistant) in any emails to me.

From: Kelley, Rosemarie

Sent: Monday, July 1, 2019 3:24 PM

To: Regional Counsels and Deputies <Regional Counsels and Deputies@epa.gov>
Cc: Koslow, Karin <Koslow.Karin{@epa.gov>

Sujecti  Ex. 5 AC/DP

Regional Counsels,

Happy July 1! Given that it is the beginning of the 4™ quarter of FY19, Karin and | would

Ex. 5 AC/DP

Rosemarie

Regards,

Rosemarie A. Kelley, Director

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
202-564-4014
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Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58C4D22-RKELLEY]
Sent: 7/2/2019 8:52:37 PM

To: Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Subject: FW: SEPs in Northport NY case
FYI

From: Schaaf, Eric

Sent: Tuesday, July 02, 2019 4:22 PM

To: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Simon, Paul <Simon.Paul@epa.gov>

Cc: Feinmark, Phyllis <Feinmark.Phyllis@epa.gov>; Shapiro, Naomi <Shapiro.Naomi@epa.gov>; Sawyer, William
<Sawyer.William@epa.gov>

Subject: RE: SEPs in Northport NY case

Rosemarie — Thanks for the follow-up. We'll move ahead with Northport and await further feedback on Nassau County.

From: Kelley, Rosemarie

Sent: Tuesday, July 2, 2019 3:52 PM

To: Schaaf, Eric <Schaal.Ericflepa.gov>; Simon, Paul <Simon.Paul@epa.sov>
Subject: FW: SEPs in Northport NY case

Eric, Paul—

Ex. 5 AC/AWP/DP

Rosemarie

From: Bodine, Susan

Sent: Monday, July 01, 2019 1:25 PM

To: Kelley, Rosemarie <kKelley. Rosemarie@epa.gov>

Cc: Starfield, Lawrence <Gtarfield. Lawrence@epa.gow>; Traylor, Patrick <travior.patrick@epa.gov>; Koslow, Karin
<Kosiow Karin@epa.gov>; Buterbaugh, Kristin <Buterbaugh Kristin@epa. gov>; Porter, Amy <Porter. Amy@epna.gov>;
Makepeace, Caroline <Makepeace. Cargline®epa.zov>; Fogarty, Johnpce <Fogarty dohnpe@epa.zov>; Pollins, Mark
<Pollins. Mark@epa.gov>; Theis, Joseph <Theis Joseph@epa.gov>

Subject: RE: SEPs in Northport NY case

Okay with moving ahead this way.
Thanks,

Susa
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From: Kelley, Rosemarie

Sent: Monday, July 1, 2019 1:05 PM

To: Bodine, Susan <bhgdine. susan@epa.gov>

Cc: Starfield, Lawrence <Starfield. Lawrence@epa.gov>; Traylor, Patrick <trayior.psirick@epa.gov>; Koslow, Karin
<Kosiow Karin@epa.gov>; Buterbaugh, Kristin <Buterbaugh Kristin@epa. gov>; Porter, Amy <Porter. Amy@epna.gov>;
Makepeace, Caroline <Makepeace. Cargline®@epa.zov>; Fogarty, Johnpce <Fogarty dohnpe@epa.szov>; Pollins, Mark
<Pollins. Mark@epa.gov>; Theis, Joseph <Theis Joseph@epa.gov>

Subject: SEPs in Northport NY case

Susan—

Ex. 5 AC/AWP/DP

Rosemarie

Regards,

Rosemarie A. Kelley, Director

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
202-564-4014

Total Production Set 6.30.21 ED_004082K_00005452-00002



Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58C4D22-RKELLEY]

Sent: 5/7/2019 2:55:48 PM

To: Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]

Subject: Larry

o

Ex. 5 Deliberative Process (DP)

Rosemarie
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Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58CA4D22-RKELLEY]
Sent: 4/5/2019 1:34:06 PM

To: Mariani, Tom (ENRD) [Tom.Mariani@usdoj.gov]

CC: Sullivan, Greg [Sullivan.Greg@epa.gov]; Loving, Shanita [Loving.Shanita@epa.gov]
Subject: Re: Upcoming (April 8) EPA-ENRD Monday Call —>

Tom-

Susan, Patrick and Larry are unavailable on Monday so we would Tike to reschedule.

The only item we have at this time '|s Ex. 7(A)

Shanita- could you reach out to DOJ to reschedule? Thanks.
Rosemarie

> On Apr 3, 2019, at 12:11 AM, Mariani, Tom (ENRD) <Tom.Mariani@usdoj.gov> wrote:
>

> Hello, Everyone:
> Do you have any agenda proposals for the next EPA-ENRD Monday afternoon conference call?
> If so, please let me know. Thanks. TM

Total Production Set 6.30.21 ED_004082K_00005489-00001



Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58CA4D22-RKELLEY]
Sent: 6/27/2019 1:58:05 AM

To: Koslow, Karin [Koslow.Karin@epa.gov]; Pollins, Mark [Pollins.Mark@epa.gov]
CC: Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]

Subject: Fw: Corpus Christi and SEP

FYI

Rosemarie Kelley, Director
Office of Civil Enforcement
OECA

From: Payne, James

Sent: Wednesday, June 26, 2019 9:56 PM

To: Kelley, Rosemarie; Starfield, Lawrence

Cc: Seager, Cheryl; McDonald, Scott; Welton, Patricia
Subject: Corpus Christi and SEP

Ex. 5 AC/AWP/DP

From: Herbert, Rusty

Sent: Wednesday, June 26, 2019 10:38 AM

To: Payne, James <payne.james@epa.gov>; McDonald, Scott <mcdonald.scott@epa.gov>; Welton, Patricia
<Welton.Patricia@epa.gov>; Peters, Carol <Peters.Carol@epa.gov>

Subject: CC Status Update week of 6/26/2019

Ex. 5 AC/AWP/DP
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Ex. 5 AC/AWP/DP
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Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58C4D22-RKELLEY]

Sent: 5/1/2019 8:23:34 PM

To: Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Subject: FW: SEP talking points

Attachments: Possible Talking Points for meeting with Jesse Pannucio 4 29 19 revised.docx

Caroline-
You should definitely borrow from these TPs.

Rosemarie

From: Starfield, Lawrence

Sent: Monday, April 29, 2019 2:03 PM

To: Bodine, Susan <bodine.susan@epa.gov>

Cc: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>; Makepeace, Caroline
<Makepeace.Caroline@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>

Subject: SEP talking points

Susan,
OCE had a number of good revisions to the draft talking points on SEPs. The revised memo is attached.

Larry

Total Production Set 6.30.21 ED_004082K_00005493-00001



Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58C4D22-RKELLEY]

Sent: 3/31/2019 6:55:38 PM

To: Mariani, Tom (ENRD) [Tom.Mariani@usdoj.gov]

Subject: Re: EPA-ENRD Conf. Call for Monday April 1: Any suggested changes to the agenda below (carried over from last
week's cancelled meeting)? Thks. TM

It is a general topic - not related to any case.
Rosemarie

On Mar 30, 2019, at 10:01 PM, Mariani, Tom (ENRD) <Torm. Mariani@usdol.gov> wrote:

Same case as last time or something else? TM

On Mar 30, 2019, at 4:28 PM, Kelley, Rosemarie <Ksliay. Rosemarie@epa. gov> wrote:

Ex. 5 AC/DP

Tom-

Rosemarie

On Mar 27, 2019, at 5:21 PM, Mariani, Tom (ENRD) <Tom. Mariani@usdolroy> wrote:

Ex. 5 AC/AWP
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Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58C4D22-RKELLEY]

Sent: 4/15/2019 11:04:45 PM

To: Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]; Pollins, Mark [Pollins.Mark@epa.gov]

Subject: FW: Materials for discussion with DOJ on SEPs

Attachments: FINAL 2015 UPDATE TO SEP POLICY.pdf; sep annual results graph.pdf; LPS-#268841-v1-
TPP_Briefing_Paper 041519 External (002).DOCX; LPS-#268842-v1-SEPs_Briefing_Paper 041519 External
(002).DOCX

From: Fogarty, Johnpc

Sent: Monday, April 15, 2019 4:56 PM

To: Bodine, Susan <bodine.susan@epa.gov>; Starfield, Lawrence <Starfield.Lawrence@epa.gov>

Cc: Makepeace, Caroline <Makepeace.Caroline@epa.gov>; Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Porter, Amy
<Porter. Amy@epa.gov>

Subject: Materials for discussion with DOJ on SEPs

Susan and Larry —
Attached are several materials in advance of the meeting with DOJ on Friday on SEPs.

First are two briefing papers {(on SEPs and third-party payments), that were prepared by DOJ. These were just shared
with us and we have not yet had a chance to review.

Second, also attached is a chart showing SEP annual results for the past ten years, and a copy of the current and
consolidated SEP Policy (the “2015 Update”). We are also pulling together a variety of recent examples of SEPs which
we will forward Wednesday, in advance of briefing you on all of this at the OCE general Thursday.

Ex. 5 AC/DP

Please let us know if you have any questions or would like other materials.
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Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58C4D22-RKELLEY]
Sent: 9/6/2019 5:35:50 PM

To: Makepeace, Caroline [Makepeace.Caroline@epa.gov]; Chapman, Apple [Chapman.Apple@epa.gov]

CC: Koslow, Karin [Koslow.Karin@epa.gov]; Porter, Amy [Porter. Amy@epa.gov]; Fogarty, Johnpc
[Fogarty.Johnpc@epa.gov]

Subject: RE: re Mitigation

I have received this from Karen as well. She is not comfortable with me forwarding it (or the SEP email) so we’re working
on what | can share w/OCE and Regions.

Rosemarie

From: Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Sent: Friday, September 06, 2019 12:30 PM

To: Chapman, Apple <Chapman.Apple@epa.gov>

Cc: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>; Porter, Amy
<Porter. Amy@epa.gov>; Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>

Subject: Re: re Mitigation

Thanks. Apple! Hmm, we worked closely with DOJ on the language of the SEP instructions, but not the mitigation ones.
Adding RK, AP, KK, and JF to close hold since we had heard about the mitigation guidelines but not seen this message
(which was not “forwardable” out of DOJ)

Sent from my iPhone

On Sep 6, 2019, at 12:19 PM, Chapman, Apple <Chapman. Apple@spa.gov> wrote:

Close hold. I'm not sure if this was supposed to be forwarded out of DOJ but | thought you should see it.

Upple Clapmar
Deputy Director, Air Enforcement Division
Office of Civil Enforcement

(202) 564-5666 or (202) 841-6076

From: Brooks, Phillip <Brogks. Phillip@ens.sov>
Sent: Tuesday, September 3, 2019 3:25 PM

To: Chapman, Apple <Chapman. Apple@epa.go>
Subject: FW: re Mitigation

From: Weinischke, Bill (ENRD) [mmaiizo:Bill. Weinischke@usdolgov]
Sent: Tuesday, September 03, 2019 3:21 PM

To: Brooks, Phillip <Brooks. Phillip@epa.gow>

Subject: Fwd: re Mitigation

Sent from my iPhone
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Begin forwarded message:

From: "Thode, Anna (ENRD)" <AThode@ENRDLUSDOLGOY>
Date: September 3, 2019 at 2:39:46 PM EDT

To: "Weinischke, Bill (ENRD)" <BWeainischid@ ENRD USDOIGOV>
Subject: re Mitigation

Maybe this is what you were alluding to.

From: Dworkin, Karen (ENRD) <k Dworkin@ ENRD USDOLGOV>
Sent: Friday, August 30, 2019 6:34 PM

FESSection includesfield @ENED.USDOLGOV>
Subject: Weekly Update

Hi, Everyone. Important updates re mitigation and SEPs are included
in this week’s update.

Ex. 5 AC/DP
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Ex. 5 AC/DP
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Ex. 5 AC/DP
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Ex. 5 AC/DP

3. Supreme Court filing re availability of
private restoration damages remedy for site
undergoing CERCLA cleanup. This brief is
interesting reading on the intersection of
state restoration damages remedy and
CERCLA. https://www.justice.gov/osg/brief/atl

antic-richfield-co-v-christian-@. This is
John Sither’s Clark Fork site negotiation
case.

4. Superfund Comfort/Status Letters; another recent
guidance coming out the EPA Superfund Task Force
work. On August 21, EPA issued the attached 2019 Policy on
the Issuance of Superfund Comfort/Status Letters. The
transmittal package, containing the policy memorandum, model
documents, and updated reference documents is available on
the Agency’s website at
https://www.epa.gov/enforcement/comfortstatus-letters-

guidance.

Enjoy the holiday weekend. Karen.
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Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58CA4D22-RKELLEY]
Sent: 8/30/2019 5:24:53 PM

To: Porter, Amy [Porter.Amy@epa.gov]
CC: karen.dworkin@usdoj.gov; Makepeace, Caroline [Makepeace.Caroline@epa.gov]
Subject: Re: SEP follow up

Will 1:30 work for a call?
Rosemarie

On Aug 30, 2019, at 1:13 PM, Porter, Amy <Porier. Anwi@ens sov> wrote:

Rosemarie should be returning shortly so we need to wait to hear from her.

From: Dworkin, Karen (ENRD) <Karen.Dworkini@usdolgow>

Sent: Friday, August 30, 2019 1:02 PM

To: Porter, Amy <Forter. Amy@ena.gov>; Kelley, Rosemarie <kellay. Rosemarie@epa gov>; Makepeace,
Caroline <Makepeace Carcline@epa.zov>

Subject: RE: SEP follow up

Lknow Caroline is out. What about Rosemarie? Also wanted to give you guys some information as well

onsome further} Ex_ 5 Attorney Client (AC)

From: Porter, Amy <Porier Amyflena gow>

Sent: Friday, August 30, 2019 12:59 PM

To: Dworkin, Karen (ENRD) <KDwaorkin@ENRD, USDL. GOY>; Kelley, Rosemarie
<Kelley Rosemarie®@epa.gov>; Makepeace, Caroline <pakepeace Carcline@epa.gow>
Subject: RE: SEP follow up

I'm free until 2.

From: Dworkin, Karen (ENRD) <Karen.Dworkini@usdolgow>

Sent: Friday, August 30, 2019 12:36 PM

To: Kelley, Rosemarie <Kelley. Rosemarie@epa.gov>;, Makepeace, Caroline
<Makepeace Carolinefepa, gov>

Cc: Porter, Amy <Porter. AmyiBena.sov>

Subject: RE: SEP follow up

m back. Would 1:00 work for you guys? don’t think it will take long. We are working to incorporate
all your comments in one fashion or another.

From: Kelley, Rosemarie <kaliey Rosemarieffena.gov>

Sent: Friday, August 30, 2019 10:20 AM

To: Makepeace, Caroline <Makepsace. Carpline@@epa.gov>; Dworkin, Karen (ENRD)
<KDworkin@ENRD USDOLGOY>

Cc: Porter, Amy <Porter AmyBena.sov>

Subject: RE: SEP follow up

Karen —
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Would 11 am work for a call with Amy and me?

Rosemarie

From: Makepeace, Caroline <Makapeace Carcline@epa. gow>

Sent: Friday, August 30, 2019 10:03 AM

To: karen.dworkin@®@usdolgov

Cc: Kelley, Rosemarie <kellay. Rosemarie@ena.gov>; Porter, Amy <Porter Amyi@epa.gov>
Subject: Re: SEP follow up

Hi Karen,

Sorry | missed this yesterday. I’'m out and on the move today, but Rosemarie is back — and able to loop
back with Susan and Larry if needed. Also, Amy Porter was in the meeting with Susan and Larry, and she
is in. John is out. If you have trouble connecting, just shoot me an email and I'll find a way to get back to
you.

Have a great weekend!

Sent from my iPhone

On Aug 29, 2019, at 6:09 PM, Dworkin, Karen (ENRD) <Karen.Dworkin@ usdoigoy> wrote:

Thanks. do you have a minute to chat about these comments?

From: Makepeace, Caroline <Makapeace Carcline@epa. gov>

Sent: Thursday, August 29, 2019 4:48 PM

To: Dworkin, Karen (ENRD) <KDwaorkin@EMRD, USDICL GOY>; Fogarty, Johnpce
<Fogarty lohnpc@iepa.gow>

Cc: Kelley, Rosemarie <Kelley. Rosemarie®@ena.gov>; Porter, Amy
<Porter Amy@epa zov>

Subject: RE: SEP follow up

Hi Karen,
Ex. 5 Attorney Client (AC) Ebut we discussed with Susan and Larry and have some thoughts
T TWEERS, '

Ex. 5 AC/DP
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Ex. 5 AC/DP

roeitent

LIS Environmental Prorecuion Agency
E ;

ZO2-564.0012

This roav contal

ase withoor APPIOPHAL? FEVIEw, I you have

recerved this

From: Dworkin, Karen (ENRD) <Karen.Dworkingusdolgov>

Sent: Thursday, August 29, 2019 2:37 PM

To: Fogarty, Johnpc <Fogarty. Johnpo@@epa, gov>; Makepeace, Caroline
<Makepeace Caroline@eng. gov>

Cc: Kelley, Rosemarie <gelley. Rosemarie@epa.govy>

Subject: SEP follow up

Hi. Isee Rosemarie is out today. Forwarding thisfnranvinfovorhave onthe call
yesterday, and any initial reactions to the below._EX. 5 Attorney Client (AC)

Ex. 5 Attorney Client (AC) feren

From: Dworkin, Karen (ENRD)

Sent: Thursday, August 29, 2019 12:56 PM

To: 'Kelley, Rosemarie' <Kefley. Rosemarie@epa.gov>
Subject: time for a SEP follow up call today?

Would like to hear how Susan’s call with Regions went, and what if anything Susan plans
to raise with Jeff re SEPs in the call/meeting tomorrow. Subject to those unknowns,

here’s a straw proposal gy 5 Attorney Client (AC)

Ex. 5 AC/DP
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Message

From: Kelley, Rosemarie [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=23B7C900323047FCA012DF62C58C4D22-RKELLEY]

Sent: 8/28/2019 2:28:52 PM

To: Hull, George [Hull.George@epa.gov]

Subject: RE: FYI TheHill.com: Trump admin erases key environmental enforcement tool

Great. thanks.

From: Hull, George <Hull.George @epa.gov>

Sent: Wednesday, August 28, 2019 10:13 AM

To: Kelley, Rosemarie <Kelley.Rosemarie @epa.gov>

Cc: Makepeace, Caroline <Makepeace.Caroline@epa.gov>; Egan, Patrick <egan.patrick@epa.gov>
Subject: RE: FYI TheHill.com: Trump admin erases key environmental enforcement tool

Rosemarie,

Ex. 5 Deliberative Process (DP)

From: Hull, George

Sent: Tuesday, August 27, 2019 4:55 PM

To: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>

Cc: Makepeace, Caroline <Makepeace.Caroline@epa.gov>; Egan, Patrick <egan.patrick@epa.gov>
Subject: RE: FYI TheHill.com: Trump admin erases key environmental enforcement tool

Ex. 5 Deliberative Process (DP)

From: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>

Sent: Tuesday, August 27, 2019 4:25 PM

To: Hull, George <Hull.George@epa.gov>

Cc: Makepeace, Caroline <Makepeace.Caroline@epa.gov>

Subject: Fwd: FYl TheHill.com: Trump admin erases key environmental enforcement tool

George -

Ex. 5 Deliberative Process (DP)

Rosemarie

Begin forwarded message:

From: "Makepeace, Caroline" <Makepeace.Caroline@epa.gov>

Date: August 27, 2019 at 3:06:13 PM EDT

To: "Kelley, Rosemarie" <Kelley.Rosemarie@epa.gov>, "Porter, Amy" <Porter.Amy@epa.gov>, "Koslow,
Karin" <Koslow.Karin@epa.gov>, "Fogarty, Johnpc” <Fogarty.Johnpc@epa.gov>

Cc: "Buterbaugh, Kristin" <Buterbaugh.Kristin@epa.gov>

Subject: FYI TheHill.com: Trump admin erases key environmental enforcement tool
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From TheHill.com: hitps://thehill.conv/policy/energy-environment/4 583 17-trump-admin-erases-kev-enviromnental -
enforcement-tool  Note that it says EPA did not “return a request for comment.”

The Department of Justice (DOJ) is doing away with an enforcement tool that has been used in the past
to get states and ocalities into compliance with environmental laws.

Assistant Attorney General Jeffrey Bossert Clark announced Wednesday in an internal letter obtained by
The Hill that the agency will no longer utilize Supplemental Environmental Projects (BEPs) in settlements
with state and local government poliuters,

The enforcement (ool is often offered in setlements with industries and states that violate environmental
laws such as the Clean Waler Act and allows them the opportunity 1o pay lower fines by instituling actions
such as environmental cleanups or infrastruciure upgrades.

The DOJ letter addressed 1o environmental enforcement staff criticized the tool, used frequently under the
Obama administration, as going “beyond what is required under federal, state, or local laws.”

“‘By definition, a SEP goes bevond what is required under federal, state, oriocal laws ... and thus exceeds
what could be obtained through agency enforcement authority or by litigating a matter 10 judgment,” Clark
wrote.

E&E News was the first to report on the letier.

Critics, including some congressional Republicans, have argued the SEP program chooses clean energy
favorites by pulting revenue into the pockets of unrelated industries.

For example, in the 2018 landmark Volkswagen emissions cheating case, the car company settied with
the EPA for $14.7 billion for ifs diesel vehicles violating Clean Alr Act regulations. As part of that
sefffement, $2.7 billion was paid toward a nifrogen oxide reduction program, giving states money foward a
clean transporialion program including electric vehicles.

House lawmakers in 2018 altempted to pass the "Stop Settlement Slush Funds Act,” which would have
prohibited SEPs and other third-party payments from being paid under environmental settiemenis. The
bilf was never taken up in the Senate, but it was referenced in the DOJ memo.

in most instances where entities are charged with failing {o comply with environmental standards, the
dispute is resolved through a sattlement or consent decree with the DQO.J. Both typically include some sort
of monetary penalty. Critics have also argued that SEPs limit the dollar amount owed 1o the Treasury
Department through those settlements by redirecting dollars {o other indirect areas.

“SEPs are debated devices that many members of Congress and academic commentators view as
mechanisms for sidestepping the power of the purse,” the DOJ memo reads.

“SEPs involving state and local government defendants therefore unambiguously fall within the core of
the attorney General's November 2018 Policy, and are precluded, absent the granting of an exception
based on other considerations,” it continues.

The directive is the Iatest policy change to come from the Trump administration regarding polluter
enforcement, EPA Administrator Andrew Wheeler as well a3 leadership at the EPA’s Office of
Enforcement and Compliance Assurance {OCEA) have been vooal in their preference for poliution
mitigation efforts over direct enforcement. That preference is reflected in the agency’s dwindling annual
enforcement data. OCEA has also introduced in the past year a series of changes 1o its poliuter self-audit
program, including one developed specifically for the oll and gas industry.

The policy alse appears {o build off a 2018 memo by then-Attorney General Jeff Sessions, who said the
settiemeants deprived Incalities of the ability to decide their own policy issues.
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Eric Schaeffer, executive director of the Environmental integrity Project and a Tormer director of the EPA’s
Office of Civil Enforcement, said the directive is "consistent” with the Trump administration's
envirenmental approach but argues it also has embraced the tool to some extent.

"They've argued iis 'coercive,” and some of that comes from right-wing bloggers and groups like
Competitive Enterprise Institute. That explains why they don’t want (o raise the concept with industry. On
the other hand, they seem quile happy 1o give the industry credit for SEF’s that don’t really seem o pass
muster under the existing policy or under the argument we heard from Republicans in the House that
penalty dollars aren’t supposed 1o be diveried o SEPs,” Schaeffer told The Hill

An emplovee within the EPA’s enforcement office likened the SEP directive to a "chill” in the agency.

“‘Over many years there have been a lot of good projecis in communities that benefit the environment
beyond putling money in the Treasury. And right now there’s a real chill)” the source said.

The EFA did not return a request for comment on the SEP policy change
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Appointment

From: Koslow, Karin [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=DOOAA4F4FEAD4A3FAO2FOCAFES7ED221-KOSLOW, KARIN]

Sent: 7/17/2019 6:35:38 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]; Amy Porter (Porter. Amy@epa.gov) [Porter. Amy@epa.gov]; Fogarty, Johnpc
[Fogarty.Johnpc@epa.gov]; Kelley, Rosemarie [Kelley.Rosemarie@epa.gov]; Buterbaugh, Kristin
[Buterbaugh Kristin@epa.gov]

Subject: Quick strategy discussion re: recommendation for next steps vis a vis DOJ Draft SEP memo
Location: Rosemarie's office

Start: 7/17/2019 8:00:00 PM

End: 7/17/2019 8:30:00 PM

Show Time As: Busy

Hoping we can get together this afternoon to talk about options we want to present to Susan and Larry tomorrow re: a
response to the draft memo. We won’t have a substantiative focused discussion re: the content of the memo, but
rather want to talk about process - in terms of the form and scope of our response.

If this time doesn’t work, we could try for 9 a.m. tomorrow (Thursday).

Thanks,
Karin
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Sent: 9/10/2019 3:17:37 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]

CC: Porter, Amy [Porter.Amy@epa.gov]; Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]
Subject: RE: Wheeler Fact Sheet on SEPs

Attachments: QECA SEPs in Muni Cases Fact Sheet.9.10.19.docx

attached

rnend

Protection Agency

TNCTIT COn ced marerial, Do not release withour approvnate review. If you have received this YIRSSAgE iN eITO, ])lmse

This may conta

inform the send

From: Makepeace, Caroline

Sent: Tuesday, September 10, 2019 11:14 AM

To: Koslow, Karin <Koslow.Karin@epa.gov>

Cc: Porter, Amy <Porter.Amy@epa.gov>; Fogarty, Johnpc <Fogarty.Johnpc@epa.gov>
Subject: Re: Wheeler Fact Sheet on SEPs

I was just doing that, multitasking during a call with DOJ legislative folks! | have to talk in a minute, but will get it to you
shortly.

Sent from my iPhone

On Sep 10, 2019, at 11:12 AM, Koslow, Karin <kosiow. Karinf@epa, gov> wrote:

All - just to close the loop — can you please finalize this and we’ll get it to the IO ASAP.

Thanks!
Karin

From: Kelley, Rosemarie <Kelley. Rosemarie@enagov>
Sent: Monday, September 09, 2019 6:51 PM
To: Makepeace, Caroline <Makepsace Carolinef@ena.gov>; Koslow, Karin <Koslow Kaerin@epa.gov>;
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Porter, Amy <Porter. Amy@ena zov>
Cc: Fogarty, Johnpc <Fogarby ohnpofepa.gow>
Subject: RE: Wheeler Fact Sheet on SEPs

Caroline —
Thanks for drafting this (and on short notice)! | really appreciate it.

Karin and | have reviewed and our comments are attached. Please let us know if any of the changes
raise concerns. Thanks.

Rosemarie

From: Makepeace, Caroline <Makepeace Carcline@epa, gov>

Sent: Monday, September 09, 2019 12:52 PM

To: Kelley, Rosemarie <Kglley Rosemariei@apa.zov>; Koslow, Karin <Kosiow. Karin@epa.gov>; Porter,
Amy <Porter Amy@epa goy>

Cc: Fogarty, Johnpc <Fogarty Johnpc@epa.gov>

Subject: Wheeler Fact Sheet on SEPs

Please see attached draft. John has already reviewed and made helpful comments (Thx!)

forcement

rotection Apency

“

202-504-00012

This may contain enforcernent confidential or privileged material. Do not release without appropriate review. If you have received this message
in error, please inform the sender, and promptly delete.
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SUPPLEMENTAL ENVIRONMENTAL PROJECTS (SEPs) IN CASES INVOLVING
STATE AND LOCAL GOVERNMENTS

BACKGROUND:

e Under EPA’s long-standing Supplemental Environmental Projects (SEP) Policy’, in
determining the appropriate final penalty amount to accept in settlement, EPA may consider a
project that a defendant voluntarily offers to undertake. The project must have a nexus to the
environmental requirement that the defendant violated and must not be otherwise required by
law.

o SEPs are projects that a defendant volunteers to undertake in settlement that provide
additional environmental benefits by reducing human health exposures or environmental
impacts or by reducing the likelihood by future violations.

o Examples of SEPs include lead-based paint abatement for low-income housing in the vicinity
of a facility with Clean Air Act violations involving lead emissions; purchase of emergency
response equipment for the community in which a defendant has violated the Clean Air Act
risk management program; and emissions or discharge reductions at a defendant’s facility
beyond that which is required by law.

TALKING POINTS:

e EPA’s SEP Policy is unchanged and still in effect, and the Agency continues to support the
inclusion of SEPs that meet all the requirements of the Policy in appropriate cases.

e EPA continues to include SEPs in administrative settlements, including those with
governmental entities.

e EPA supports SEPs not only because of their additional positive environmental benefits, but
also because they are useful in achieving settlements.

e Many defendants prefer a lower civil penalty and the goodwill generated with the community
through the performance of SEPs, even if their total expenditure is greater than it would have
been had they only paid a civil penalty. State or local governments often request to include
SEPs in settlement because local officials and the communities they represent consider the
projects to be positive elements in the resolution of violations.

e In August 2019, DOJ’s Enforcement and Natural Resources Division issued a memorandum
expressly disallowing the inclusion of SEPs in cases against governmental entities, with
extremely limited potential exceptions.

e The August 2019 memo relied on a memo issued by the Attorney General in November 2018,
which directed that settlements with state and local governments could not include terms that
go beyond what is necessary to ensure compliance. ENRD interprets that memo to preclude
SEPs because they are voluntary and cannot be obtained “by litigating the matter to
judgment.”

1 EPA’s SEP Final Policy was issued over 20 years ago, in 1998, and was updated in 2015.
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Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov]

Sent: 8/8/2019 5:34:20 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]

CC: Porter, Amy [Porter.Amy@epa.gov]; Fogarty, Johnpc [Fogarty.Johnpc@epa.gov]
Subject: Re: InsideEPA Response

Ex. 5 AC/DP

Sent from my iPhone

On Aug 8, 2019, at 1:26 PM, Koslow, Karin <Koslow Karin@epa.gov> wrote:

From: Hull, George <Hull.George@epa.gov>

Sent: Thursday, August 08, 2019 1:25 PM

To: Bodine, Susan <bodine.susan@epa.gov>; Starfield, Lawrence <Starfield.Lawrence @epa.gov>; Egan,
Patrick <egan.patrick@epa.gov>; Traylor, Patrick <traylor.patrick@epa.gov>

Cc: Koslow, Karin <Koslow.Karin@epa.gov>

Subject: RE: InsideEPA Response

Ex. 5 AC/DP
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From: Hull, George

Sent: Thursday, August 08, 2019 12:53 PM

To: Bodine, Susan <kzdine susan@epna.gov>; Starfield, Lawrence <Starfield. Lawrence@epa.gov>; Egan,
Patrick <ggan.patrick@epa.gov>; Traylor, Patrick <iravior.patrick@epa,.eov>

Cc: Koslow, Karin <kKesiow Karin@epa.gov>

Subject: RE: InsideEPA Response

Ex. 5 AC/DP

From: Bodine, Susan <badine.susan@epa.zov>

Sent: Thursday, August 08, 2019 12:26 PM

To: Starfield, Lawrence <Starfield. Lawrence@epa gov>; Egan, Patrick <egan.patrick@epa.gov>; Traylor,
Patrick <travigr.patrick@epa.gov>

Cc: Hull, George <Hull. George@epa.gov>; Koslow, Karin <Kosiow Karin@epa.gov>

Subject: RE: InsideEPA Response

OK

From: Starfield, Lawrence <Starfield Lawrence@epa.gov>

Sent: Thursday, August 8, 2019 12:22 PM

To: Bodine, Susan <kgdine susan@ena.gov>; Egan, Patrick <egan.patrick@epa.zov>; Traylor, Patrick
<traylor.patrick@epa.gov>

Cc: Hull, George <Hull.Georsei@lepa.gov>; Koslow, Karin <Keslow. Karin@epa.gov>

Subject: RE: InsideEPA Response

Ex. 5 AC/DP
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Susan,




Ex. 5 AC/DP

Cc’ing Karin to see if OCE has any concerns with the wording.

Larry

This message is CONFIDENTIAL, and may contain legally privileged information. If you are not the
intended recipient, or believe you received this communication in error, please delete it immediately, do
not copy, and notify the sender. Thank you.

From: Bodine, Susan <bodine. susan@iena.gov>

Sent: Thursday, August 08, 2019 11:56 AM

To: Egan, Patrick <ggan.patrick@epa.gov>; Starfield, Lawrence <Starfield. Lawrence @ epa.gov>; Traylor,
Patrick <travior.patrick®epa.gov>

Cc: Hull, George <Hull.Georzeiepa.gov>

Subject: RE: InsideEPA Response

My redraft. Any comments? Also needs coordination with DOJ.

Ex. 5 Deliberative Process (DP)

From: Egan, Patrick <ggan.pairick@®ena.gsov>

Sent: Thursday, August 8, 2019 11:01 AM

To: Bodine, Susan <bhgdine susan@ena.goy>; Starfield, Lawrence <Starfield Lawrence@ena.gov>;
Traylor, Patrick <travior.patrick@epa.gov>

Cc: Hull, George <Hull.Georze@epa.gov>

Subject: InsideEPA Response

Susan, Larry and Patrick,
Here is a proposed response to InsideEPA’s inquiry. Let me know if you have any comments.
Thanks,

Pat
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Ex. 5 Deliberative Process (DP)

Patrick J. Egan, M.P.A.

Deputy Director of Communications

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue NW (MC: 2201A)
Washington, DC 20460

Office: 202-564-4059 | Cell: | Ex. 6
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Message

From: Porter, Amy [Porter. Amy@epa.gov]

Sent: 5/1/2019 2:45:43 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]

Subject: RE: Recent DOJ memos relevant to SEPs/mitigation

Thanks. We are doing work on our intranet and internet pages right now where OECA docs are so we might want to
think about what would go on a One Drive without duplicating efforts.

For now, our public page for policies is: https://www.epa.gov/enforcement/enforcement-policy-guidance-publications

From: Koslow, Karin

Sent: Wednesday, May 01, 2019 10:40 AM

To: Porter, Amy <Porter.Amy@epa.gov>

Subject: RE: Recent DOJ memos relevant to SEPs/mitigation

This is great — thank you! | was thinking about asking Catherine to start a hardcopy notebook for me with key memos. |
can copy you on that email.

We could also create a One Drive with these memos.... I'm happy to set up the infrastructure for it. It would be super
basic to start and then we could refine as more memos are added?

Let me know what you think — thanks,
Karin

From: Porter, Amy

Sent: Wednesday, May 01, 2019 10:07 AM

To: Koslow, Karin <Koslow. Karin@epa.gov>

Cc: Kelley, Rosemarie <keilay. Rosemarie@ana.gov>
Subject: FW: Recent DOJ memos relevant to SEPs/mitigation

Karin —
As discussed. More to come during the XPS general meetings.

Amy

From: Makepeace, Caroline
Sent: Wednesday, May 01, 2019 10:04 AM
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To: Porter, Amy <Porter Amy@epa.pov>
Subject: Recent DOJ memos relevant to SEPs/mitigation

Attached are some recent DOJ memos and guidance relevant to our SEP and mitigation practice: AG memo re third party
payments; ENRD guidance on that memo; State and local government (aka “Muni”) memo.

Ex. 5 AC/DP

Caroline Makepeacs

Senfor Counsel

Crossoutting Policy Stalf

Office of Civit Enforcement

US Environmental Protection Agsnoy
202-564-6012

This may contain enforcement confidential or privileged material. Do not release without appropriate review. If you have received this message in
error, please inform the sender, and promptly delete.
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Message

From: Sheppard, Tracy [Sheppard.Tracy@epa.gov]

Sent: 7/25/2017 9:34:59 PM

To: Siciliano, CarolAnn [Siciliano.CarolAnn@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]
Subject: RE: Cross-Cutting Issues News for June 26, 2017 -- SEPs and new Attorney General policy
Karin,

Apologies for my earlier message. | found this in my task list — Carol Ann asked me to do SEPs at 8/9’s reg review and
ORC/OGC call. I've started pulling materials together for the presentation and don’t have a problem moving the reg
review presentation up to 8/2.

Tracy L. Sheppard, Attorney-Advisor,
US EPA, Office of General Counsel
Sheppard. Tracy@epa.gov

(202) 564-1305 office

(202) 839-2038 mobile

CONFIDENTIAL communication for internal deliberations only; may contain deliberative, attorney-client,
attorney work product, or otherwise privileged material; do not distribute outside EPA or DOJ.

From: Siciliano, CarolAnn

Sent: Friday, June 30, 2017 10:50 PM

To: Sheppard, Tracy <Sheppard.Tracy@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>
Subject: RE: Cross-Cutting Issues News for June 26, 2017 -- SEPs and new Attorney General policy

Ok, Tracy. Maybe August 9 instead for the ORC/OGC meeting & Reg Review?

Carol Ann Siciliano

Associate General Counsel
Cross-Cutting Issues Law Office

Office of General Counsel

U.S. Environmental Protection Agency
(202) 564-5489
siciliano.carolann@epa.gov

From: Sheppard, Tracy

Sent: Friday, June 30, 2017 12:06 PM

To: Koslow, Karin <Koslow.Karin@epa.gov>; Siciliano, CarolAnn <Siciliano.CarolAnn@epa.gov>
Subject: RE: Cross-Cutting Issues News for June 26, 2017 -- SEPs and new Attorney General policy

I'll work on preparing something for an upcoming reg review. | won’t be available to present at the 7/12 meeting. I'll be
in MS for the DWH Gulf Coordination meeting from 7/10 to 7/12.

Tracy L. Sheppard, Attorney-Advisor,
US EPA, Office of General Counsel
Sheppard. Tracy@epa.gov

(202) 564-1305 office

(202) 839-2038 mobile

CONFIDENTIAL communication for internal deliberations only; may contain deliberative, attorney-client,
attorney work product, or otherwise privileged material; do not distribute outside EPA or DOJ.
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From: Koslow, Karin

Sent: Friday, June 30, 2017 12:02 PM

To: Siciliano, CarolAnn <Siciliano.CarolAnn@epa.gov>; Sheppard, Tracy <Sheppard.Tracy@epa.gov>
Subject: RE: Cross-Cutting Issues News for June 26, 2017 -- SEPs and new Attorney General policy

Will do!

Karin Koslow

Deputy Associate General Counssl
Cross-Cutting ssues Law Office

Office of General Counsel

LLE, fnvironmental Protection Agenoy
{202} 5840171

W North Room 7358

From: Siciliano, CarolAnn

Sent: Thursday, June 29, 2017 7:36 PM

To: Koslow, Karin <Koslow.Karin@epa.gov>; Sheppard, Tracy <Sheppard.Tracy@epa.gov>
Subject: FW: Cross-Cutting Issues News for June 26, 2017 -- SEPs and new Attorney General policy

This is a very interesting article. Tracy, could you prepare a five-minute update for Reg Review {any time in the next few

Ex. 5 AC/DP

No rush. But this is interesting. And perhaps we could share our learnings with the Regional Counsels at the next
Monthly Call — Wednesday July 12 at 4 pm, room 4045. You could be our guest speaker. Karin, could you keep track of
this and add this topic to the 7/12 ORC/OGC agenda if Tracy is ready?

Backing EPA's SEP Policy, DOJ Seeks To Ease Fears Over Settlement Bar

The Justice Department (D0J) is seeking {0 ease fears that Attorney General Jeff Sessions’ recent memo barring
third-parties from receiving monelary paymenis in legal settlements will undercut EPA's popular supplemental
environmenial projects (SEPs), saying that projects that comply with EPA policy, which already prohibits third-party
payments, will not be affected by Sessions’ memao.

Carol Ann Siciliano

Associate General Counsel
Cross-Cutting Issues Law Office

Office of General Counsel

U.S. Environmental Protection Agency
(202) 564-5489
siciliano.carolann@epa.gov
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From: OGClibrary

Sent: Monday, June 26, 2017 11:56 AM

To: Allnutt, David <Allnutt.David@epa.gov>; Bigioni, Neil <bigioni.neil@epa.gov>; Cozad, David
<Cozad.David@epa.gov>; Dierker, Carl <Dierker.Carl@epa.gov>; Dolph, Becky <Dolph.Becky@epa.gov>; Engelman,
Alexa <ENGELMAN.ALEXA@EPA.GOV>; Frey, Bert <frey.bertram@epa.gov>; Harrison, Ben <Harrison.Ben@epa.gov>;
Kaplan, Robert <kaplan.robert@epa.gov>; Kelly, Lynn <Kelly.Lynn@epa.gov>; Mackey, Cyndy
<Mackey.Cyndy@epa.gov>; Matthews, Julie <Matthews.Juliane@epa.gov>; Nguyen, Quoc <Nguyen.Quoc@epa.gov>;
Schaaf, Eric <Schaaf.Eric@epa.gov>; Simons, Andrew <Simons.Andrew(@epa.gov>; Stern, Allyn <Stern.Allyn@epa.gov>;
Walker, Mike <Walker.Mike@epa.gov>; Ward, W. Robert <Ward.Robert@epa.gov>; Williamson, Timothy
<Williamson.Tim@epa.gov>; OGC CCILO <OGC CCILO@epa.gov>; Vergeront, Julie <Vergeront.Julie@epa.gov>; Kaminer,
Joan <Kaminer.Joan@epa.gov>; OGC FEAT <OGC FEAT@epa.gov>; Harwood, Jackie <Harwood.Jackie@epa.gov>;
Rongone, Marie <Rongone.Marie@epa.gov>; Hanselman, Erik <Hanselman.Erik@epa.gov>

Subject: Cross-Cutting Issues News for June 26, 2017

Cross-Cutting Issues News
for June 26, 2017

Leading the News

Courts

Property Rights Curbed by Top U8, Court in Development Case

The U.S. Supreme Court deall a blow to property-righis advocates June 23, ruling that reguialors
didn't violate the U.S. Constitution when they refused 1o allow separate houses on adjoining
riverfront lots owned by four siblings.

General Policy

Week Ahead: Alasks Senator Has Duat Clout on Environment, Energy

Sen. Lisa Murkowski (R-Alaska), who chairs the Energy and Natural Rescurces Committee, also
has clout on environmential matiers—and she'll make her influence felt at a Tuesday hearing
that's one of numerous events in those areas during the week of Juneg 26,

Endangered Species

German Bill May Ease Construction on Land With Prolected Species

The lower house of the German Parliament, the Bundestag, passed a bill late Junse 22 amending
the couniry’'s Federal Act for the Protection of Nalure, making it easier for construction projects o
move forward even if they threaten protected species.

Forests
Morway Slashes Contribution to Anti-Deforestation Amazon Fund
Norway, which has donated more than $1 billion in the past decade o the Amazon Fund to fight
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deforestation, will significantly scale back its contribution this year, arguing that Brazil's
commitment {o environmental protection “right be in retreat.”

White House

Tech in One Mand, Overhawl in Gther, Trump Tackles Government

Prasident Donald Trump's plans to use new technology to modemize the federal government—
claiming $1 trillion in savings and better services—may oulstrip his proposal to overhaul agencies
o make them maore effeclive.

Hill Watch

Hill Watch: Climale Regulation

The following chart summarizes the status of key environmental policy legislation pending in
Congress. The first column provides a synopsis of the purpose, content, and support for the
legislation. The second column summarizes the provisions of the legislation. The third column
outlines the procedural path ahead and the political prospects for enactment of the hills.

Hill Wateh: Coal Mining

Hill Watch: Science Policy

Regulatory Agenda

TODAY'S FEDERAL REGISTER
NOTICE. Daily Environment Report's Regulatory Agenda, Comment Deadlines, and Federal Register summaries
are now published as part of EHS Federal Regulatory AlertTM hitp:/news.bna.com/frmn/.

TODAY'S STATE REGISTERS
NOTICE. State Register summaries are published as part of EHS State Regulatory AlertTM
hitp://news.bna.com/srmn/.

& &é‘ o from the g&%sb%s@?xm of Inside EPA

TRUMP'S EPA: Agency at a crossroads — Complete coverage

Latest News

Backing EPA’'s SEP Policy, DOJ Seeks To Ease Fears Over Settlement Bar

The Justice Department (DOJ) is seeking 1o sase fears that Atlorney General Jeff Sessions’ recent memeo barring
third-parties from receiving monetary payments in legal setflements will undercut EPA's popular supplemental
environmental projects (SEPs), saving that projects that comply with EPA policy, which already prohibits third-party
payments, will not be affected by Sessions’ memo.

Daily Feed

D.C. Circuit sets argument in Trump '2-1' order lawsuit

Judge Randolph Moss schedules Aug. 10 arguments in litigation over President Trump's order that requires EPA to
repeal two rules for every new measure issued.
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CARBON CAPTURE

Post-Kemper question: Is 'clean coal’ dead?

Christa Marshall, E&E News reporter

war's Kamper County Enargy Fac
The possible end of Southern Co.'s flagship "clean coal" project in Mississippi isn't the death knell for carbon capture and

sequestration technology, industry analysts say.

Instead, the problems at the Kemper County Energy Facility — which state regulators want to turn into a natural gas plant
after years of delays and cost overruns — resulted from a unique series of events and a coal gasification system that was
scaled up too fast.

The plant's equipment to capture and store carbon dioxide didn't cause its current challenges and is still an option for coal
and other fossil fuels, said Erin Burns, a policy adviser in the clean energy program at Third Way, a centrist Democratic
think tank.

"This is absolutely not the death of CCS," she said.

A string of CCS successes this year, including the launch of the world's largest retrofit of a coal plant with carbon capture
technology, make it clear the technology works, she said. Other large projects have opened in the Middle East and lllinois
this year to trap CO2 from steel and ethanol manufacturing.

Still, both critics and boosters of making coal cleaner in a world worried about climate change have been looking to
Kemper as a model for future development. For many, Kemper was at least part of the future of coal.

That's why so many observers were shocked when on Wednesday the Mississippi Public Service Commission asked
Southern Co. subsidiary Mississippi Power to find a settlement within 45 days that would abandon the Kemper plant's coal
and CCS operations (Enegrgywire, June 22).
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The PSC said it was seeking a solution that would "eliminate ratepayer risk for unproven technology." Under the
framework, Kemper would operate solely on natural gas, a fuel that has already been running the plant for years.

In a statement, Mississippi Power emphasized that no final decisions have been made, and that discussions with the PSC
are ongoing.

"The PSC provided several guidelines to consider for the negotiations, including the possibility of the project only
operating as a natural gas-fueled combined cycle plant. We look forward to reviewing the order," the company said.

Kemper, with a price tag now around $7.5 billion, has been under construction since 2010. Developers envision gasifying
lignite coal into synthetic gas and capturing 65 percent of the resulting CO2 emissions.

Unique case

If fully operational, it would be the second U.S. coal plant to capture the majority of its carbon emissions, after NRG
Energy Inc.'s Petra Nova project in Texas, which launched this year.

Most of the recent setbacks for Kemper centered around its two gasifiers, which turn lignite coal from a mine near the
plant into synthetic gas.

In January 20186, for instance, Mississippi Power said one of the gasifiers got hotter than anticipated during testing,
causing cracks in the lining. The plant has operated approximately 200 days on lignite, said the company.

What's significant is that the gasifiers are separate from the carbon capture or "clean coal" portion of the plant, said John
Thompson, director of the fossil transition project at the Clean Air Task Force.

The capture unit involves an antifreeze-like solvent called Selexol to strip CO2 that has been in use in other facilities since
the 1960s.

"The capture equipment was actually the most mature part of this plant,” Thompson said.

The same cost overruns and delays would have occurred even if Kemper had never tried to use CCS, he said, noting that
coal gasification in general has been done successfully elsewhere with different technology.

In Mississippi, Southern was trying out its new transport integrated gasification (TRIG) technology, designed to be a
model for gasifying "low-rank" lignite coals, which are common in countries like india.

Southern's experience differed from others in the sense TRIG was not tested extensively at commercial scale before
being tried at a power plant. The gasifier was used at a testing center, but at a size about one-hundredth that of Kemper.

"They went from the pilot plant level to, like, 600 megawatts. People at the time thought they were way too ambitious. And
it's been proven out,” said Massachusetts Institute of Technology carbon capture expert Howard Herzog.

Coal's woes

Kemper also ran into other issues not related to CCS, such as labor challenges and expiring Department of Energy
grants. it didn't help that a consistent drop in natural gas prices after the plant's groundbreaking seven years ago made
the idea of turning coal into gas less of a viable concept.

Kemper's fate also may have been sealed before it ever broke ground. In an interview last year, Southern CEO Tom
Fanning said the one thing he would change about the project was committing to a fixed price for customers with only 10
percent of the plant's engineering work completed.

"If we had taken more time to do more engineering ... we would have circumvented a lot of the problems that we
incurred," Fanning said.
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Critics of CCS have long said that Kemper was a huge waste of funds that could have been directed to other clean-energy
solutions.

In a report last year, Friends of the Earth and Taxpayers for Common Sense said Kemper is "a stark reminder of why
carbon capture and sequestration is a waste of our tax dollars and a false solution to the climate crisis."

Whether the plant's woes will hurt support for CCS policy is an open question. Thompson and other CCS supporters say
advancing carbon capture and putting new incentives in place for it is critical for climate change because of the world's
ongoing reliance on coal.

Supporters on Capitol Hill are pushing for an expansion of existing tax credits to provide more certainty to developers,
among other incentives (E&E Daily, Dec. 6, 2016).

Problems for Southern

Kemper was a potential model in places like China, which has a lot of facilities that are gasifying coal to make chemicals
and venting the CO2 into air, said Thompson.

But Petra Nova, which began operations on budget and on time, is perhaps the more relevant model for CCS because of
its status as a retrofit, according to many analysts. That is especially relevant in the U.S., which is not building new coal
plants, much less coal gasification plants.

While gasification has worked elsewhere, it has "totally soured" as a concept for the power sector, according to Herzog.
You don't need to gasify to do CCS, he said.

"Look at Petra Nova," he said. In addition to not gasifying coal, Petra Nova completed 90 percent of its conceptual design
before it began construction.

Regardless of what Kemper may mean for CCS in general, it does mean a lot for Southern, which could be left with a
CO2 pipeline, coal mine and gasifier system to nowhere in a natural-gas-only scenario.

Issues that have to be addressed include an existing contract with Denbury Resources Inc. to use Kemper's CO2 in
enhanced oil recovery.

The utility signed several memorandums of understanding in recent years to explore the use of its TRIG technology at
overseas projects. In December 2015, for instance, Southern penned a letter of intent with a South Korean company to
evaluate the deployment of TRIG at a new 1,000-MW power plant.

One thing that might not be an option if the plant becomes gas-only is use of the existing carbon capture infrastructure.
Selexol typically is used when the CO2 concentration in flue gas is high, which is much more suited to coal than natural
gas, according to Thompson.

He called for an investigation into all the factors that led to this point. "There really needs to be an analysis of what went
wrong," Thompson said.

PUBLIC LANDS

Trump homes in on 4 conservation picks

Corbin Hiar, E&E News reporter
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The Trump administration is close o naming pick s dand o it positions at the interior and Agriculiurs

depariments, sOUMSs a8

The Trump administration may be close to naming four key public land management positions, according to sources in the
recreation and ranching communities.

Larry Voyles, who has led Arizona's Game and Fish Department since 2008, is believed to be in the running for Interior's
assistant secretary for fish, wildlife and parks. He is set to retire from the state game office on July 26.

Lary Yoyles

That Interior position, which oversees the Fish and Wildlife Service and National Park Service and requires Senate
confirmation, is currently held on an acting basis by Aurelia Skipwith. A former manager at the agriculture giant Monsanto

Co. who would serve as his deputy, Skipwith was hired by Interior Secretary Ryan Zinke earlier this year (Greenwire, April
6).

Voyles is a strong advocate of state wildlife management and clashed with the Obama administration's FWS over its
recovery plan for the Mexican gray wolf.

Voyles is "a guy that understands the West and collaboration with state agencies," said one sportsmen's group executive.
"He's someone that's highly approachable and someone that you can work with."

But another source expressed skepticism about Voyles' chances to land the high-ranking post. He has little direct
experience managing parks and is believed to have been passed over for the FWS director position.
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2 Talbott

That job, several sources said, is likely to go to Scott Talbott. He is the director of Wyoming's Game and Fish Department
and has a strong background in law enforcement.

Talbott grew up on a sheep ranch outside of Laramie, Wyo., according to his official biography. One of his first jobs was
as a lumberjack. He has worked for the state game office since 1985 and led it since 2011.

"We know Scott to be a fair-minded state agency director," said the source. "He's been in a position to help look at ways
to balance energy extraction in a manner that has the least amount of impact on public lands and fish and wildlife habitat.”

Earlier this month, Zinke hired Greg Sheehan, the former head of Utah's Division of Wildlife Resources, to serve at FWS
in a newly created deputy director position. The move was seen by some sources as an effort to install political leadership
at the service while the White House and the Senate vet the secretary's director pick (E&E£ News PM, June 5).

A couple of sources said they expect Talbott and other likely Interior nominations to be announced after the Senate
confirms David Bernhardt, Zinke's pick for deputy secretary (Greenwire, June 16).

i Rhoad

Another fong-rumored conservation pick is Erica Rhoad, the staff director of the House Natural Resources Subcommittee
on Federal Lands. She is widely believed to be a front-runner for the Agriculture Department's undersecretary for natural
resources and the environment, a Senate-confirmed job that would entail overseeing the Forest Service.

Rhoad came to the subcommittee after lobbying for the National Rifle Association and the Society of American Foresters
(Greenwire, Jan. 27, 2016).

"l don't quite understand what the hangups are" to Rhoad's expected nomination, another sportsmen's group official said.
"We know Erica. We can work with Erica. She'd be fine."

The undersecretary post Rhoad is in line for is currently held by Dan Jiron, a career official (E&E Daily, June 19).
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Sources also mentioned Rick Cables, the vice president of natural resources and conservation for Vail Resorts, as a
possible pick for Forest Service chief.

Cables spent 35 years at the Forest Service, rising to the rank of regional forester, a title he held in both the Alaska and
Rocky Mountain regions. He left the service six years ago to join the Colorado state government, where he oversaw the
merger of the state's parks and wildlife division.

Since 2013, he has worked for Vail, which has a long-term lease with the Forest Service.

"He was campaigning for it early on," the official said of Cable's chief bid. "He came back here right after the election and
did the rounds and threw his hat in the ring."

Cables could be hired immediately to replace Tom Tidwell, who served as chief for nearly the entirety of the Obama
administration.

But the fact that he hasn't gotten the nod has led some sources to speculate that Agriculture Secretary Sonny Perdue
may be content to leave Tidwell in place as he focuses on filling more than a dozen other key posts at the department

(E&E Daily, June 14).

Alternatively, one ranching group official suggested that Perdue may be waiting to put Rhoad in place before the chief,
who would report to her.

Spokesmen for USDA and all of the rumored administration picks didn't respond to requests for comment.
Interior press secretary Heather Swift said, "We do not have any personnel announcements at this time."

Reporter Marc Heller contributed.

PROPERTY RIGHTS

High court rejects takings claim in waterfront case

Jeremy P. Jacobs and Amanda Reilly, E&E News reporters
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Sroi River, The Suprems

The Supreme Court today ruled against a Wisconsin family who claimed the state had unfairly taken their property without
just compensation when it denied their bid to sell part of their riverfront property.

Though the case hinged on an esoteric legal principle, it has been closely watched by property rights activists and real
estate developers because the Supreme Court has not provided much guidance on the "parcel as a whole" concept in its
jurisprudence. Nine states led by Nevada, as well as the U.S. Chamber of Commerce and other groups, supported the
family in the lawsuit.

Murr v. Wisconsin concerned a set of siblings who wanted to put one of two adjacent lots on the St. Croix River that they
had inherited from their parents on the market.

A 1975 change in land-use ordinances, however, said the two lots had become a single parcel due to various factors,
including their physical characteristics and common ownership by the Murrs.

The state denied the siblings' request to sell the vacant ot in Troy, Wis., and the Murrs sued, contending that the
ordinance amounted to an unconstitutional taking without just compensation because it limited their options for the
property. Namely, they could not sell it alone.

Today, the court ruled 5-3 that the Wisconsin land-use ordinance was reasonable, and upheld the state court's ruling
against the Murrs. Justice Neil Gorsuch did not participate in the ruling; the case was argued before he was confirmed to
the court.

Justice Anthony Kennedy, writing for the majority, said several factors contributed to the conclusion that the ordinance did
not constitute a taking.

First, he said courts should give significant weight to a state's ability to set land-use ordinances.

Second, he agreed with Wisconsin that the court should consider the physical characteristics of the property. Though
each of the Murrs' lots is over 1 acre — a key factor in the land ordinance — they both feature a steep bluff cutting
through the center. Consequently, there is less than 1 acre of suitable space to be developed in both lots combined.

"[Tlhe physical characteristics of the property support its treatment as a united parcel,” Kennedy wrote, adding that it was
“reasonable to expect their range of potential uses might be limited."
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Perhaps most importantly, Kennedy pointed directly to the appraisal of the lot provided by the Murrs. The appraisal valued
the lot they wanted to sell at $40,000 if it were left undeveloped. The value of the two lots together was pegged at
$698,300 — so the vacant lot represented less than 10 percent.

"[T]he government action was a reasonable land-use regulation, enacted as part of a coordinated federal, state, and local
effort to preserve the river and the surrounding land,”" Kennedy wrote.

Kennedy was joined in the majority by the court's liberal wing: Justices Elena Kagan, Sonia Sotomayor, Stephen Breyer
and Ruth Bader Ginsburg.

The typically more conservative justices dissented.

Chief Justice John Roberts wrote that Kennedy's "bottom-line conclusion does not trouble me." But he quibbled with the
factors on which Kennedy relied, including the physical characteristics.

The Murrs were represented by the conservative, California-based Pacific Legal Foundation.
"My brothers and sister and | are certainly disappointed in today's ruling," Donna Murr said in a statement.

John Groen, PLF's general counsel, argued that the decision was "unfortunate” both for the Murrs and "all property
owners."

Click here for the opinion.
Q&A

Ex-DOE scientist on starting activist group, opposing Trump
Hannah Hess, E&E News reporter

Published: Friday, June 23, 2017

Jane Zelikova iz an soologistwho founded 800 Women Solentists aftes

rasident Trump's sisction.

Jane Zelikova helped launch a grass-roots science advocacy group in the wake of President Trump's election last fall that
has attracted more than 20,000 women.
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it began with a pledge published immediately following the 2016 election by Zelikova and three women she had met in
graduate school at the University of Colorado, Boulder. She said they felt compelled to speak up for science and
marginalized groups, including immigrants and people with disabilities.

When the letter went live, Zelikova was a Washington-based scientist working on carbon capture and storage in the
Energy Department's Office of Fossil Energy.

E&E SERIES

Energy and environmental newsmakers dish on politics, pet peeves and their TV addictions. Click here to read more
stories in this series.

The letter drew signatures from around the globe, representing women in disciplines ranging from accelerator physics to
zoology. And the group, 500 Women Scientists, took off as the founders promoted the cause. Zelikova co-wrote a
February op-ed, for instance, calling on U.S. EPA Administrator Scott Pruitt to reconsider his stance on climate science.

Zelikova then decided to head West and would eventually walk away from her two-year American Association for the
Advancement of Science fellowship.

"Meet Jane, a climate scientist who fled Trump's government,” was the headline on a profile of Zelikova published by the
nonprofit news organization High Country News, which detailed the Ukrainian immigrant's decision to quit.

Zelikova talked to E&E News last week on her final day at DOE about the rewards and challenges of working in the
federal government, the frenetic pace of her days and what makes it worthwhile.

Tell me about how 500 Women Scientists was launched.

It started as a text message string between four friends who met in Colorado in grad school. We all sort of spread out all
over the world after graduating, but we stayed in touch, and we text messaged each other almost every day — updates of
what we were up to, pictures of our kids and our dogs. And then as the election neared, those text messages became
more political. Because | was in D.C., people were asking me to sort of update them on what was happening.

The night of the election, the text messages took a more concerned tone. For a couple of days, we were just mostly
texting about being worried. At some point, we decided that we were going to write an open letter expressing all of the
concerns that we had been expressing to each other. We published it in Scientific American, hoping that we could get 500
signatures from other women scientists that agreed with us and felt like the message resonated with them. Within just a
matter of hours, we had reached our 500-signature goal, and it kept growing. Within another week, we had thousands of
signatures. So the letter sort of became the banner under which we organized and created a grass-roots organization for
women scientists to come together to speak up for the things that matter to us, like science and empowering women and
pushing for diversity and inclusivity in science.

What was your career path in the federal government? And how did you arrive at the decision to quit?

After earning a Ph.D. in ecology, | was hired as a postdoc at the U.S. Geological Survey in Utah, and | started working on
a climate change experiment. | then received a two-year Mendenhall Research Fellowship, working on topics related to
climate change, carbon and livestock grazing across the U.S. Then | moved to the University of Wyoming for another
postdoc to look at different climate change experiments and mostly focus on the impacts to plants and soil. About eight
years after | graduated with my Ph.D., | started as an AAAS Science and Technology Policy fellow at DOE on leave from
my position as a research scientist.

I hadn't ever really worked on energy before. Carbon capture and storage involves very interdisciplinary science that
brings together innovation, technology and geology with subsurface science and basic biology. It was definitely a new
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learning topic for me. | also started learning more about how the federal government works in D.C. There were a lot of
meetings, and | got to meet a lot of great people. We work a lot with [nongovernmental organizations] and with Hill staffers
to sort of explain the technology, answer questions and sort of link the work that we do with the benefits of the technology
and the science behind it. It got at all the different parts that are interesting to me: the science, the technology and how it
can really help people.

What does life look like post-DOE?

I spend my days thinking about, researching and talking about climate change. | usually need to take a break in the
middle of the day and go for a bike ride or a hike or a run, because the topic is pretty difficult to get through a solid eight
hours of. So | try to get outside as much as | can — usually every day. Because now | live in Colorado, that's a really easy
and accessible thing for me. | spend a lot of my evenings working on 500 Women Scientists, and weekends are sort of
split between getting outside and climbing or biking and working on 500 Women Scientists stuff.

It really does feel like running a startup, while having a full-time job. It sucks up a lot of my time that isn't my full-time job
time as a researcher scientist. | work very hard to squeeze in time to get outside or see my friends or do the other things
that I'm supposed to do as a normal, well-rounded human. The last six months have definitely felt like a startup schedule,
which, you know, we did not sign up for and we did not expect, but that is what happened. It is a blessing because it
resonates with people and it helps people all over the world. That part is really incredible. | would have never expected
that, and it was not what we were trying for, but it's what happened. That's kind of undeniably powerful.

Do you define this as activism or advocacy?

It really feels more like activism. Although | feel like we advocate for things that should be self-explanatory: equality for
women, a rightful place for science and innovation in our society, diversity in general. Those things are worth advocating
for, and we do. | think, at least initially, a lot of what we were doing felt to me like activism because | was devoting so
much of my time. | was rallying around points that were important to me, both as a scientist and as a woman, but also as
an immigrant and a person who has close friends who are immigrants and refugees and close friends who are LGBT —
people that felt threatened by both the rhetoric during the election and the outcome of the election.

That sounds like a full schedule. Is it ever too much?

A lot of times it feels very overwhelming. Then we will get an email or a message from someone. A ot of times it is from
dads who are like, "Thank you so much for doing this; you guys are role models to my daughters." Or we'll get messages
from women scientists who thank us for starting something they've been thinking about or that's so needed. That makes it
meaningful in the times that it's really challenging. It's just a reminder that it matters to more than just us. It's kind of an
incredible thrill and privilege to start something from nothing and to see it take off and to see people sort of relate to and
value it.

Do you have advice to a woman who wants to get involived?

Go to 500womenscientists.org and click on the "Pods" button. Pods are sort of our local chapters. Find a pod in your area.
I'm sure that there is one, because we have over 150 pods all over the U.S., but if there isn't one, then you can start a
pod, and we make that very easy, too. Then you can be sort of the catalyst to bring together other women scientists in
your area to have a community and a network and to think about and act for your community.

This interview has been edited and condensed.

SAGE GROUSE

Ad to Zinke: 'Stand with the West, not Washington'

Jennifer Yachnin, E&E News reporter
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Zinka v leave sage grouse consearvation plans alone.

The Western Values Project today launched a six-figure ad campaign urging Interior Secretary Ryan Zinke to refrain from
altering federal sage grouse conservation plans.

The Montana-based government watchdog group's new campaign will also call on Western state governors to "hold
Secretary Zinke and Washington bureaucrats accountable” for attempting to roll back any of the conservation efforts
finalized in 2015.

Advertisements will air on television and digital markets, as well as in print, in Colorado, Montana, Nevada and Wyoming.
The spots are timed to coincide with the Western Governors' Association's annual meeting next week, which will be held
in Montana and features Zinke as a keynote speaker.

"Secretary Zinke's Secretarial Order undermines years of bipartisan collaboration to conserve the greater sage-grouse,”
Western Values Project Executive Director Chris Saeger said in a statement. "It appears Secretary Zinke wants to scrap
all the work done by Western communities, coalitions, sportsmen and women, wildlife managers, private landowners, and
industry groups."

He added: "If the Governors have an audience with Secretary Zinke next week, they must use it to insist that Interior
continue with the sage-grouse plans. We simply cannot afford to turn back the clock on sage-grouse conservation."

Zinke announced earlier this month that the Trump administration would review federal greater sage grouse conservation
plans to determine if they are hindering energy production on public lands (Greenwire, June 7).

A review panel is set to assess both federal and state-level efforts to protect the birds and possibly recommend significant
changes to how they are managed.

The Interior and Agriculture departments finalized their greater sage grouse plans in 2015 — covering grouse habitat
across 70 million acres in 10 Western states — including amendments and revisions to 98 Bureau of Land Management
and Forest Service land-use plans.

Western state governors involved in the development of conservation efforts requested to meet with Zinke at next week's
WGA meeting to discuss the review. The Interior Department has not said whether Zinke will meet with the officials (E&E
News PM, June 21).
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The new campaign includes a 30-second ad that touts bipartisan efforts among Western governors to create the 2015
conservation plans, which avoided a decision by the Fish and Wildlife Service to list the sage grouse under the
Endangered Species Act.

"Sage grouse are a success story, proof conservation strategies can be effective," a male narrator states in the spot as
images of the mottled-brown bird appear on screen.

The ad continues: "Epic collaboration among Western governors protecting habitat, property rights and energy
development. But now, Washington wants to tell the West what to do, and Secretary Zinke is putting the interests of
federal lobbyists ahead of families and public lands. The West is winning, keeping sage grouse off the endangered
species list. Tell Secretary Zinke, stand with the West, not Washington."

LOBBYING

Former GOP aides sign on to advocate for conservation group

Kevin Bogardus, E&E News reporter

Published: Friday, June 23, 201
Tony Essaith E

The Nature Conservancy has hired former House aides to Texas Republicans to lobby on its behalf.

The environmental organization has brought on Cornerstone Government Affairs to lobby on funding for "conservation
programs,” "consideration of nature-based solutions in water resource projects" and "practical solutions to create a
prosperous energy future," according to lobbying disclosure records released by the Senate this week.

Tony Essalih, former chief of staff to Rep. John Culberson (R-Texas); Tyler Nelson, once chief of staff to Rep. Pete Olson
(R-Texas); and Justin Jordan, a former Texas political consultant, are Cornerstone’s fobbyists working on behalf of the
conservation group.

Total Production Set 6.30.21 ED_004082K_00009328-00016



The Nature Conservancy has spent $230,000 on lobbying so far this year.

The group also has other lobby firms on its payroll, with staff members including ex-Republican aides, such as American
Capitol Group's Tim Stewart — a former top staffer to the late Sen. Bob Bennett (R-Utah) — and BlueWater Strategies'
McKie Campbell, former staff director of the Senate Energy and Natural Resources Committee for Sen. Lisa Murkowski
(R-Alaska).

The Nature Conservancy is one of the few environmental groups to have met with U.S. EPA Administrator Scott Pruitt
during the Trump administration's first weeks in office (Greenwire, June 15).

PUBLIC LANDS

BLM advances lease sale near Dinosaur monument

Jennifer Yachnin, E&E News reporter

The Bureau of Land Management yesterday advanced plans to lease land near Dinosaur National Monument in northeast
Utah despite National Park Service objections that development could negatively affect the 200,000-acre site.

According to a statement from BLM's Vernal and Price field offices, the agency is considering 64 parcels for inclusion in a
December lease sale that includes nearly 67,000 acres.

The sites include parcels bordering Dinosaur and, according to NPS, would be visible from the visitor center and entrance
road, as well as from other points within the monument.

"As we work in support of American energy independence, the BLM in Utah will move forward in a way that is consistent
with national energy development policies," said BLM Utah spokeswoman Lisa Bryant.

"We will, of course, continue to carefully consider all nominated parcels to determine if they are appropriate for leasing
and continue to conduct an environmental review before offering any leases for potential oil and gas development,” Bryant
said.

Conservationists have opposed the potential lease sale, arguing that energy extraction would affect the monument's dark
night skies, as well as soundscapes and air quality.
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"It is disappointing that BLM decided to ignore the concerns of the National Park Service at Dinosaur National Monument
and include leases directly on the park border in their preferred alternative," said Nicholas Lund, senior manager of
conservation programs for the National Parks Conservation Association.

"The environmental quality and visitor experience of visiting Dinosaur National Monument will be harmed if these parcels
are developed,” Lund said.

BLM will collect public comment on its environmental assessment through July 24. The agency is set to publish a notice of
parcels included in the sale in September.

"We are currently in the leasing stage and are seeking public input to determine if these leases will be offered or not, and
to determine if the stipulations are sufficient to protect the resources," said BLM Green River District Manager Gary Torres
in a statement.

Conservationists had similarly objected to the sale of industry-nominated parcels near Zion National Park in southwest
Utah from a scheduled September lease sale.

BLM pulled those parcels earlier this month, and the agency has yet to determine whether it will pull them permanently or
eventually return them to auction (E&E News FPM, June 2).

NATIONAL MONUMENTS

Tribes push back against Bears Ears cuts
Published: Friday, June 23, 2017

Tribal leaders and state politicians yesterday pushed back against Interior Secretary Ryan Zinke's proposed trimming of
the newly formed Bears Ears National Monument.

At a discussion hosted by the University of Utah, panelists sought to dispel what they say is "misinformation and a false
narrative" pushed by Utah politicians.

"The monument gives us an opportunity to apply our traditional knowledge in the management of the Bears Ears region.
We are doing this for our children so they will have an opportunity to teach their kids the stories and their significance for
the Navajo Nation," said Oljato chapter President James Adakai. "We hold reverence to the land, and we want that to
remain forever."

Zinke has not yet specified which areas would be left out of the monument under his proposal. The Interior secretary
earlier this week defended the cuts and his conversations with tribal leaders, saying tribes are split over the issue (E&E
News PM, June 20).

But tribal leaders yesterday expressed frustration with Republicans in Congress who have challenged the monument's
large size as well as tribal and federal jurisdiction under the Antiquities Act.

"This is our homeland, and we will utilize every law at our disposal to protect it. In this case, it's the Antiquities Act,” said
Arizona state Rep. Eric Descheenie (D) (Brian Maffly, Saft Lake Tribune, June 22). — NS

OCEANS

Federal panel moves to protect some corals, waits on others
Published: Friday, June 23, 2017

A federal panel yesterday offered new protections to deep-sea corals in the Atlantic Oceans but stopped short of
protecting others so it can gather more information first.
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The proposals from the New England Fishery Management Council focus on corals in the Gulf of Maine and south of
Georges Bank off the coast of Massachusetts.

"The goal is to protect as much coral as you can while minimizing impact on various industries that are fishing near the
corals," said John Bullard, a regional administrator for the National Marine Fisheries Service and a member of the fishery
council.

The proposals, which have been debated by environmentalists and fishing groups, need to be approved by the federal
Department of Commerce.

The committee decided to hold off on voting on plans for protecting coral south of Georges Bank, saying it needs more
updated fishery data first (Patrick Whittle, AP/San Francisco Chronicle, June 22). — CS

INVASIVE SPECIES

Deadly fire ants float en masse after Tropical Storm Cindy
Published: Friday, June 23, 2017

Alabama officials are warning residents to watch out for floating masses of fire ants in the wake of flooding caused by
Tropical Storm Cindy.

Fire ants, which spread by accident to Alabama from South America in the 1930s, are known for their aggression and
painful bite, and the insects are just as dangerous in wet conditions as they are in dry conditions, Alabama officials said.

As floodwaters rise, the invasive ants cling together with their legs and feet, forming a raft that can stay afloat for up to 12
days, said University of Arkansas professor Kelly Loftin.

"Those ants that are trapped under the water will collect bubbles to break that surface tension and raise up the raft so it
can float," Loftin said. "They move around so that no individual remains submerged in the water for long" (Peter Holley,
Washington Post, June 22). — NS

MINING

Electric car sales boost lithium manufacturers
Published: Friday, June 23, 2017

Surging lithium demand as a result of increasing electric car sales is boosting the share prices of companies linked to
mining and manufacturing the light metal.

Global X Lithium & Battery Tech, an exchange-traded fund for some of the world's largest companies linked to lithium, has
increased more than 60 percent in the last 18 months.

"The acceleration in technology, including electric vehicles, could push new metals a lot higher," said Eily Ong, an analyst
at Bloomberg Intelligence.

Electric car sales last year skyrocketed to 2 million, and mainstream carmakers, including Renault-Nissan and
Volkswagen, are pushing for new emissions-free models.

That demand is feeding lithium-mining companies, which are scrambling to open new mines to keep up, experts say
(Jonathan Tirone, Bloomberg, June 22). — NS

WILDFIRES
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Searing heat wave complicates firefighting efforts
Published: Friday, June 23, 2017

Extreme heat in the southwest U.S. created tough conditions for firefighters battling a series of wildfires this week,
including one in Arizona that has destroyed four homes.

Temperatures rose to nearly 120 degrees in parts of Arizona, California and Nevada.

In California, two firefighters were treated for injuries related to the heat as they battled a blaze in the San Bernardino
Mountains. In New Mexico, a brush fire destroyed sheds and vehicles, sending two residents and a firefighter to the
hospital. And in Arizona, about 100 firefighters fought a 2-square-mile blaze in Sonoita, thought to be ignited by lightning.

"The heat is a major factor not only for us getting overheated but heat will rise up our embers, which will cause more fires
to pick up," said Joseph De Wolf, chief of the Sonoita-Elgin Fire District.

Across Arizona, firefighters are working on around 30 fires, spreading resources thin.

Another fire in Utah, touched off by someone using a torch to burn weeds, forced 700 people to evacuate and shut down
part of a state highway (Galvan/Wang, ABC News, June 21). — SM

POLITICS

Mayors to address climate change at annual meeting
Published: Friday, June 23, 2017

More than 250 U.S. mayors meet in Miami Beach, Fla., today to kick off the annual national mayoral conference. Climate
change is on the top of the agenda.

With many cities pushing back against the Trump administration's environmental and climate policies, the mayors plan to
discuss how to reduce carbon emissions and potential collaboration.

Other top issues include protecting immigrant families — another Trump rebuttal — and curbing gun violence.

Top speakers include former New York City Mayor Michael Bloomberg, U.S. Labor Secretary Alex Acosta and U.S.
Veterans Affairs Secretary David Shulkin.

The mayors vote Monday on policy resolutions to send to Washington lawmakers (AP/Fort Worth Star-Telegram, June
23). — NB
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1. PEOPLE:
Meet Jerry Brown, from 'Gov. Moonbeam' to climate beacon

CHENGDU, China — California Gov. Jerry Brown, leader of the world's sixth-largest economy and the longest-serving

governor in state history, is making climate change a signature focus of his final term. And he has made it his mission to
jolt the world into action with a combination of tough talk and distinctly religious fervor.
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1. GRID:
Wind works its way toward baseload
power in the Northwest

As officials debate the meaning of "baseload,” two wind
operators in the Pacific Northwest are demonstrating how
wind power can be as reliable as a coal.
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Gas prices hit new lows as U.S. shale oil glut
confounds OPEC
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9. PEOPLE:
Sunoco CEO to retire

0 REGULATION:

Wyo. agency will track failed oil and gas
operators

Jennifer Turley, Law Librarian

Arctic Slope Mission Services (ASMS) Contractor
U.S. Environmental Protection Agency

Office of General Counsel

202/564-3971

turley.iennifer@epa.gov

Tell us how we're doing - rate our customer servicel
http://www.surveymonkey.com/s/epalibsurvey
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Message

From: Porter, Amy [Porter.Amy@epa.gov]

Sent: 6/6/2019 6:01:47 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]

Subject: FW: Draft Thank-You Email from Bodine to Murray re meeting on Muni SEPs

From: Kelley, Rosemarie

Sent: Wednesday, June 05, 2019 9:56 AM

To: Porter, Amy <Porter.Amy@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>; Fogarty, Johnpc
<Fogarty.Johnpc@epa.gov>

Subject: RE: Draft Thank-You Email from Bodine to Murray re meeting on Muni SEPs

Ex. 5 AC/DP

Rosemarie

From: Porter, Amy

Sent: Wednesday, June 05, 2019 9:53 AM

To: Kelley, Rosemarie <kKelley. Rosemaria@epa.gov>; Koslow, Karin <Kosiow. Karind@epa.gov>; Fogarty, Johnpc
<Fogartv iohnpo@epa.gov>

Subject: FW: Draft Thank-You Email from Bodine to Murray re meeting on Muni SEPs

Importance: High

Caroline is accepting Larry’s comments and will send a clean version to Rosemarie to send up.

From: Starfield, Lawrence

Sent: Wednesday, June 05, 2019 9:09 AM

To: Kelley, Rosemarie <Kelley. Rosemarie@epa.gov>

Cc: Koslow, Karin <Kgsiow. Karin@epa.gov>; Porter, Amy <Porier. &myEepa.cov>; Makepeace, Caroline
<Makepeace Caroline@ena,gov>; Fogarty, Johnpce <Fogarty lohnpci@ena.zov>; Buterbaugh, Kristin
<Buterbaush. Kristin@®epa.gov>; Shiffman, Cari <Shitfman. Cart@ena.gov>

Subject: RE: Draft Thank-You Email from Bodine to Murray re meeting on Muni SEPs

importance: High

This looks good. | had a few suggestions, below. Please consider them, and then send a revised version to both Susan
and me so that we can issue this today. Thanks.

Larry

This message is CONFIDENTIAL, and may contain legally privileged information. If you are not the intended recipient, or
believe you received this communication in error, please delete it immediately, do not copy, and notify the sender.
Thank you.

From: Kelley, Rosemarie

Sent: Tuesday, June 04, 2019 7:03 PM

To: Starfield, Lawrence <Starfield Lawrence @epa.gow>

Cc: Koslow, Karin <Kosiow, Karin@epa.gov>; Porter, Amy <Porter. Amy@epa.gov>; Makepeace, Caroline
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<Mahepesce Carcline@ena.gov>; Fogarty, Johnpce <Fogarty. Johnpo@epa.gov>; Buterbaugh, Kristin

<Buterbaugh.Kristin@epa.zov>; Shiffman, Cari <Shiffman.Cari@epa.gov>
Subject: Draft Thank-You Email from Bodine to Murray re meeting on Muni SEPs

Larry—Here is our proposed note from Susan to Claire. We look forward to your feedback.
skokok ok ok ok k kok sk kok ok sk ko ok ok sk ok sk ok ok kR k ok sk ko ok kK k

Ex. 5 AC/DP
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Ex. 5 AC/DP

Please let me know if | can provide any further information.

Susan

Regards,

Rosemarie A. Kelley, Director

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance
202-564-4014

Total Production Set 6.30.21 ED_004082K_00009330-00003




Message

From: Makepeace, Caroline [Makepeace.Caroline@epa.gov}

Sent: 7/259/2019 5:41:22 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]; Porter, Amy [Porter. Amy@epa.gov]; Fogarty, Johnpc
[Fogarty.Johnpc@epa.gov]

CC: Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]

Subject: RE: Rosemarie's notes on i Ex. 7(A) i

Thanks!

rnend

Protection Agency

METit Con

This may conta ced marerial, Do not release withour approvnate review. If you have received this YIRSSAgE iN eITO, ])lmse

inform the send

From: Koslow, Karin

Sent: Monday, July 29, 2019 1:00 PM

To: Porter, Amy <Porter.Amy@epa.gov>; Makepeace, Caroline <Makepeace.Caroline@epa.gov>; Fogarty, Johnpc
<Fogarty.Johnpc@epa.gov>

Cc: Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>

Subject: Rosemarie's noteson ! Ex. 7(A) i

Here are notes Rosemarie shared re: the muni SEPs in play, based on her discussions with RCs. This is relevant to our
discussion tomorrow with Larry during our weekly about scheduling a discussion w/certain Regions about a national
strategy for managing these.

Thanks,
Karin

From: Kelley, Rosemarie

Sent: Friday, July 26, 2019 6:04 PM

To: Koslow, Karin <Kosiow. Karindena.sov>

Cc: Buterbaugh, Kristin <Buterbaugh Kristin@epa.gov>
Subject: my notes on Ex. 7(A)
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Ex. 5 AC/DP

Rosemarie Kelley, Director
Office of Civil Enforcement

OECA
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Message

From: Porter, Amy [Porter.Amy@epa.gov]

Sent: 7/25/2019 5:06:44 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]; Buterbaugh, Kristin [Buterbaugh.Kristin@epa.gov]
Subject: RE: Close hold - do not distribute - Draft SEPs State/Local Memo

Thanks.

From: Koslow, Karin <Koslow.Karin@epa.gov>

Sent: Monday, July 29, 2019 1:06 PM

To: Buterbaugh, Kristin <Buterbaugh.Kristin@epa.gov>; Porter, Amy <Porter. Amy@epa.gov>
Subject: Close hold - do not distribute - Draft SEPs State/Local Memo

This is JClark’s draft SEP memo. Larry originally sent it to Rosemarie, Caroline, John and me. Larry was okay with us
sharing this with a few others, as needed, so | wanted you both to have this.

At this point, | do not plan to share it with anyone else. After we have more clarity on next steps, we may decide to
share with Div Directors.

Thanks,
Karin
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Message

From: Sheppard, Tracy [Sheppard.Tracy@epa.gov]

Sent: 7/3/2017 11:51:46 AM

To: Siciliano, CarolAnn [Siciliano.CarolAnn@epa.gov]; Koslow, Karin [Koslow.Karin@epa.gov]
Subject: RE: Cross-Cutting Issues News for June 26, 2017 -- SEPs and new Attorney General policy

That'll work. Thanks.

Tracy L. Sheppard, Attorney-Advisor,
US EPA, Office of General Counsel
Sheppard. Tracy@epa.gov

(202) 564-1305 office

(202) 839-2038 mobile

CONFIDENTIAL communication for internal deliberations only; may contain deliberative, attorney-client,
attorney work product, or otherwise privileged material; do not distribute outside EPA or DOJ.

From: Siciliano, CarolAnn

Sent: Friday, June 30, 2017 10:50 PM

To: Sheppard, Tracy <Sheppard.Tracy@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>
Subject: RE: Cross-Cutting Issues News for June 26, 2017 -- SEPs and new Attorney General policy

Ok, Tracy. Maybe August 9 instead for the ORC/OGC meeting & Reg Review?

Carol Ann Siciliano

Associate General Counsel
Cross-Cutting Issues Law Office

Office of General Counsel

U.S. Environmental Protection Agency
(202) 564-5489
siciliano.carolann@epa.gov

From: Sheppard, Tracy

Sent: Friday, June 30, 2017 12:06 PM

To: Koslow, Karin <Koslow.Karin@epa.gov>; Siciliano, CarolAnn <Siciliano.CarolAnn@epa.gov>
Subject: RE: Cross-Cutting Issues News for June 26, 2017 -- SEPs and new Attorney General policy

I'll work on preparing something for an upcoming reg review. | won’t be available to present at the 7/12 meeting. I'll be
in MS for the DWH Gulf Coordination meeting from 7/10 to 7/12.

Tracy L. Sheppard, Attorney-Advisor,
US ERA, Office of General Counsel
Sheppard. Tracy@epa.gov

(202) 564-1305 office

(202) 839-2038 mobile

CONFIDENTIAL communication for internal deliberations only; may contain deliberative, attorney-client,
attorney work product, or otherwise privileged material; do not distribute outside EPA or DOJ.
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From: Koslow, Karin

Sent: Friday, June 30, 2017 12:02 PM

To: Siciliano, CarolAnn <Siciliano.CarolAnn@epa.gov>; Sheppard, Tracy <Sheppard.Tracy@epa.gov>
Subject: RE: Cross-Cutting Issues News for June 26, 2017 -- SEPs and new Attorney General policy

Will do!

Karin Koslow

Deputy Associate General Counsel
Cross-Cutting Issuss Law Offics

Office of General Counsel

LS, Environmental Protection Agency
{202y 5640171

W North Room 7358

From: Siciliano, CarolAnn

Sent: Thursday, June 29, 2017 7:36 PM

To: Koslow, Karin <Koslow.Karin@epa.gov>; Sheppard, Tracy <Sheppard.Tracy@epa.gov>
Subject: FW: Cross-Cutting Issues News for June 26, 2017 -- SEPs and new Attorney General policy

This is a very interesting article. Tracy, could you prepare a five-minute update for Reg Review {any time in the next few

Ex. 5 AC/DP

No rush. But this is interesting. And perhaps we could share our learnings with the Regional Counsels at the next
Monthly Call - Wednesday July 12 at 4 pm, room 4045. You could be our guest speaker. Karin, could you keep track of
this and add this topic to the 7/12 ORC/OGC agenda if Tracy is ready?

Backing EPA's SEP Policy, DOJ Seeks To Ease Fears Over Settlement Bar

The Justice Department (DOJ) is seeking 1o ease fears that Atlorney General Jeff Sessions’ recent memo baming
third-parties from receiving monetary payments in legal settlements will undercut EPA's popular supplementsl
snvironmental projects (SEPs), saying that projects that comply with EPA policy, which already prohibits third-party
payments, will not be affected by Sessions’ memo.

Carol Ann Siciliano

Associate General Counsel
Cross-Cutting Issues Law Office

Office of General Counsel

U.S. Environmental Protection Agency
(202) 564-5489
siciliano.carolann@epa.gov

From: OGClibrary
Sent: Monday, June 26, 2017 11:56 AM
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To: Alinutt, David <Alinutt.David@epa.gov>; Bigioni, Neil <bigioni.neil@epa.gov>; Cozad, David
<Cozad.David@epa.gov>; Dierker, Carl <Dierker.Carl@epa.gov>; Dolph, Becky <Dolph.Becky@epa.gov>; Engelman,
Alexa <ENGELMAN.ALEXA@EPA.GOV>; Frey, Bert <frey.bertram@epa.gov>; Harrison, Ben <Harrison.Ben@epa.gov>;
Kaplan, Robert <kaplan.robert@epa.gov>; Kelly, Lynn <Kelly.Lynn@epa.gov>; Mackey, Cyndy
<Mackey.Cyndy@epa.gov>; Matthews, Julie <Matthews.Juliane@epa.gov>; Nguyen, Quoc <Nguyen.Quoc@epa.gov>;
Schaaf, Eric <Schaaf.Eric@epa.gov>; Simons, Andrew <Simons.Andrew@epa.gov>; Stern, Allyn <Stern.Allyn@epa.gov>;
Walker, Mike <Walker.Mike@epa.gov>; Ward, W. Robert <Ward.Robert@epa.gov>; Williamson, Timothy
<Williamson.Tim@ epa.gov>; OGC CCILO <OGC CCILO@epa.gov>; Vergeront, Julie <Vergeront.Julie@epa.gov>; Kaminer,
Joan <Kaminer.Joan@epa.gov>; OGC FEAT <QGC FEAT@epa.gov>; Harwood, Jackie <Harwood.Jackie@epa.gov>;
Rongone, Marie <Rongone.Marie@epa.gov>; Hanselman, Erik <Hanselman.Erik@epa.gov>

Subject: Cross-Cutting Issues News for June 26, 2017

Cross-Cutting lssues News
for June 26, 2017

leadimgtheNews

Courts

Properiy Rights Curbed by Top UL, Court in Development Case

The .8, Supreme Court deall a blow (o properiy-rights advocates June 23, ruling that
regulators didn't viclate the U.5. Constitution whean they refused {o sliow separale
houses on adjoining riverfront lots owned by four siblings.

General Policy

Week Ahead: Alaska Senator Has Duat Clout on Environment, Energy

Sen. Lisa Murkowski (R-Alaska), who chairs the Energy and Natural Resources
Commitiee, also has cout on environmental matiers—and she'll make her influsnce felt
at a Tuesday hearing that's one of numerous events in those areas during the week of
June 26.

News

Endangered Species

German Bill May Ease Construction on Land With Prolected Species

The lower house of the German Parliament, the Bundestag, passed a bill late June 22 amending the
country's Federal Act for the Protection of Nature, making it easier for construction projecis to move
forward even if they threaten protected speciss.

Forests

Morway Slashes Contribution to Anti-Deforestation Amazon Fund

Norway, which has donated more than $1 billion in the past decade o the Amazon Fund to fight
deforestation, will significantly scale back its contribution this vear, arguing that Brazil's commitment
o environmental protection “might be in retreat.”
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White House

Tech in One MHand, Overhaul in Other, Trump Tackles Government

President Donald Trump's plans o use new technology 1o modernize the federal government—
claiming 31 trillion in savings and belter services—may oulstrip his proposal to overhaul agenciss {o
make them more effective.

. Hill Watch

Hill Watch: Climate Regulation

The following chart summarizas the siatus of key environmantal policy legislation pending in
Congress. The first column provides a synopsis of the purpose, content, and support for the
legislation. The second column summarizes the provisions of the legislation. The third column
outlines the procedural path ahead and the political prospects for enactment of the bills.

Hill Watch: Coal Mining

Hill Watch: Science Policy

Regulatory Agenda

TODAY'S FEDERAL REGISTER
NOTICE. Daily Environment Report's Regulatory Agenda, Comment Deadlines, and Federal Register summaries
are now published as part of EHS Federal Regulatory AlertTM hitp:/news.bna.com/frmn/.

TODAY'S STATE REGISTERS
NOTICE. Siate Register summaries are published as part of EHES State Regulatory AlertTM
hitp://news.bna.com/srmn/.

TRUMP'S EPA: Agency at a crossroads — Complete coverage

Latest News

Backing EPA's SEP Policy, DOJ Seeks To Ease Fears Over Settlement Bar

The Justice Departrment (DOJ) is seeking 10 ease fears that Attorney General Jeff Sessions’ recent memo haming
third-partias from receiving monetary paymenis in legal setlements will undercut EPA's popular supplemental
environmeanial projects (SEPs), saying that projects that comply with EPA policy, which already prohibits third-party
payments, will not be affected by Sessions’ memo.

Daily Feed

D.C. Circuit sets argument in Trump '2-1' order lawsuit
Judge Randolph Moss schedules Aug. 10 arguments in litigation over President Trump's order that requires EPAto
repeal two rules for every new measure issued.
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CARBON CAPTURE

Post-Kemper question: Is 'clean coal’ dead?

Christa Marshall, E&E News reporter

war's Kamper County Enargy Fac
The possible end of Southern Co.'s flagship "clean coal" project in Mississippi isn't the death knell for carbon capture and

sequestration technology, industry analysts say.

Instead, the problems at the Kemper County Energy Facility — which state regulators want to turn into a natural gas plant
after years of delays and cost overruns — resulted from a unique series of events and a coal gasification system that was
scaled up too fast.

The plant's equipment to capture and store carbon dioxide didn't cause its current challenges and is still an option for coal
and other fossil fuels, said Erin Burns, a policy adviser in the clean energy program at Third Way, a centrist Democratic
think tank.

"This is absolutely not the death of CCS," she said.

A string of CCS successes this year, including the launch of the world's largest retrofit of a coal plant with carbon capture
technology, make it clear the technology works, she said. Other large projects have opened in the Middle East and lllinois
this year to trap CO2 from steel and ethanol manufacturing.

Still, both critics and boosters of making coal cleaner in a world worried about climate change have been looking to
Kemper as a model for future development. For many, Kemper was at least part of the future of coal.

That's why so many observers were shocked when on Wednesday the Mississippi Public Service Commission asked
Southern Co. subsidiary Mississippi Power to find a settlement within 45 days that would abandon the Kemper plant's coal
and CCS operations (Enegrgywire, June 22).
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The PSC said it was seeking a solution that would "eliminate ratepayer risk for unproven technology." Under the
framework, Kemper would operate solely on natural gas, a fuel that has already been running the plant for years.

In a statement, Mississippi Power emphasized that no final decisions have been made, and that discussions with the PSC
are ongoing.

"The PSC provided several guidelines to consider for the negotiations, including the possibility of the project only
operating as a natural gas-fueled combined cycle plant. We look forward to reviewing the order," the company said.

Kemper, with a price tag now around $7.5 billion, has been under construction since 2010. Developers envision gasifying
lignite coal into synthetic gas and capturing 65 percent of the resulting CO2 emissions.

Unique case

If fully operational, it would be the second U.S. coal plant to capture the majority of its carbon emissions, after NRG
Energy Inc.'s Petra Nova project in Texas, which launched this year.

Most of the recent setbacks for Kemper centered around its two gasifiers, which turn lignite coal from a mine near the
plant into synthetic gas.

In January 20186, for instance, Mississippi Power said one of the gasifiers got hotter than anticipated during testing,
causing cracks in the lining. The plant has operated approximately 200 days on lignite, said the company.

What's significant is that the gasifiers are separate from the carbon capture or "clean coal" portion of the plant, said John
Thompson, director of the fossil transition project at the Clean Air Task Force.

The capture unit involves an antifreeze-like solvent called Selexol to strip CO2 that has been in use in other facilities since
the 1960s.

"The capture equipment was actually the most mature part of this plant,” Thompson said.

The same cost overruns and delays would have occurred even if Kemper had never tried to use CCS, he said, noting that
coal gasification in general has been done successfully elsewhere with different technology.

In Mississippi, Southern was trying out its new transport integrated gasification (TRIG) technology, designed to be a
model for gasifying "low-rank" lignite coals, which are common in countries like india.

Southern's experience differed from others in the sense TRIG was not tested extensively at commercial scale before
being tried at a power plant. The gasifier was used at a testing center, but at a size about one-hundredth that of Kemper.

"They went from the pilot plant level to, like, 600 megawatts. People at the time thought they were way too ambitious. And
it's been proven out,” said Massachusetts Institute of Technology carbon capture expert Howard Herzog.

Coal's woes

Kemper also ran into other issues not related to CCS, such as labor challenges and expiring Department of Energy
grants. it didn't help that a consistent drop in natural gas prices after the plant's groundbreaking seven years ago made
the idea of turning coal into gas less of a viable concept.

Kemper's fate also may have been sealed before it ever broke ground. In an interview last year, Southern CEO Tom
Fanning said the one thing he would change about the project was committing to a fixed price for customers with only 10
percent of the plant's engineering work completed.

"If we had taken more time to do more engineering ... we would have circumvented a lot of the problems that we
incurred," Fanning said.
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Critics of CCS have long said that Kemper was a huge waste of funds that could have been directed to other clean-energy
solutions.

In a report last year, Friends of the Earth and Taxpayers for Common Sense said Kemper is "a stark reminder of why
carbon capture and sequestration is a waste of our tax dollars and a false solution to the climate crisis."

Whether the plant's woes will hurt support for CCS policy is an open question. Thompson and other CCS supporters say
advancing carbon capture and putting new incentives in place for it is critical for climate change because of the world's
ongoing reliance on coal.

Supporters on Capitol Hill are pushing for an expansion of existing tax credits to provide more certainty to developers,
among other incentives (E&E Daily, Dec. 6, 2016).

Problems for Southern

Kemper was a potential model in places like China, which has a lot of facilities that are gasifying coal to make chemicals
and venting the CO2 into air, said Thompson.

But Petra Nova, which began operations on budget and on time, is perhaps the more relevant model for CCS because of
its status as a retrofit, according to many analysts. That is especially relevant in the U.S., which is not building new coal
plants, much less coal gasification plants.

While gasification has worked elsewhere, it has "totally soured" as a concept for the power sector, according to Herzog.
You don't need to gasify to do CCS, he said.

"Look at Petra Nova," he said. In addition to not gasifying coal, Petra Nova completed 90 percent of its conceptual design
before it began construction.

Regardless of what Kemper may mean for CCS in general, it does mean a lot for Southern, which could be left with a
CO2 pipeline, coal mine and gasifier system to nowhere in a natural-gas-only scenario.

Issues that have to be addressed include an existing contract with Denbury Resources Inc. to use Kemper's CO2 in
enhanced oil recovery.

The utility signed several memorandums of understanding in recent years to explore the use of its TRIG technology at
overseas projects. In December 2015, for instance, Southern penned a letter of intent with a South Korean company to
evaluate the deployment of TRIG at a new 1,000-MW power plant.

One thing that might not be an option if the plant becomes gas-only is use of the existing carbon capture infrastructure.
Selexol typically is used when the CO2 concentration in flue gas is high, which is much more suited to coal than natural
gas, according to Thompson.

He called for an investigation into all the factors that led to this point. "There really needs to be an analysis of what went
wrong," Thompson said.

PUBLIC LANDS

Trump homes in on 4 conservation picks

Corbin Hiar, E&E News reporter
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The Trump administration is close o naming pick s dand o it positions at the interior and Agriculiurs

depariments, sOUMSs a8

The Trump administration may be close to naming four key public land management positions, according to sources in the
recreation and ranching communities.

Larry Voyles, who has led Arizona's Game and Fish Department since 2008, is believed to be in the running for Interior's
assistant secretary for fish, wildlife and parks. He is set to retire from the state game office on July 26.

Lary Yoyles

That Interior position, which oversees the Fish and Wildlife Service and National Park Service and requires Senate
confirmation, is currently held on an acting basis by Aurelia Skipwith. A former manager at the agriculture giant Monsanto

Co. who would serve as his deputy, Skipwith was hired by Interior Secretary Ryan Zinke earlier this year (Greenwire, April
6).

Voyles is a strong advocate of state wildlife management and clashed with the Obama administration's FWS over its
recovery plan for the Mexican gray wolf.

Voyles is "a guy that understands the West and collaboration with state agencies," said one sportsmen's group executive.
"He's someone that's highly approachable and someone that you can work with."

But another source expressed skepticism about Voyles' chances to land the high-ranking post. He has little direct
experience managing parks and is believed to have been passed over for the FWS director position.
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2 Talbott

That job, several sources said, is likely to go to Scott Talbott. He is the director of Wyoming's Game and Fish Department
and has a strong background in law enforcement.

Talbott grew up on a sheep ranch outside of Laramie, Wyo., according to his official biography. One of his first jobs was
as a lumberjack. He has worked for the state game office since 1985 and led it since 2011.

"We know Scott to be a fair-minded state agency director," said the source. "He's been in a position to help look at ways
to balance energy extraction in a manner that has the least amount of impact on public lands and fish and wildlife habitat.”

Earlier this month, Zinke hired Greg Sheehan, the former head of Utah's Division of Wildlife Resources, to serve at FWS
in a newly created deputy director position. The move was seen by some sources as an effort to install political leadership
at the service while the White House and the Senate vet the secretary's director pick (E&E£ News PM, June 5).

A couple of sources said they expect Talbott and other likely Interior nominations to be announced after the Senate
confirms David Bernhardt, Zinke's pick for deputy secretary (Greenwire, June 16).

i Rhoad

Another fong-rumored conservation pick is Erica Rhoad, the staff director of the House Natural Resources Subcommittee
on Federal Lands. She is widely believed to be a front-runner for the Agriculture Department's undersecretary for natural
resources and the environment, a Senate-confirmed job that would entail overseeing the Forest Service.

Rhoad came to the subcommittee after lobbying for the National Rifle Association and the Society of American Foresters
(Greenwire, Jan. 27, 2016).

"l don't quite understand what the hangups are" to Rhoad's expected nomination, another sportsmen's group official said.
"We know Erica. We can work with Erica. She'd be fine."

The undersecretary post Rhoad is in line for is currently held by Dan Jiron, a career official (E&E Daily, June 19).
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Sources also mentioned Rick Cables, the vice president of natural resources and conservation for Vail Resorts, as a
possible pick for Forest Service chief.

Cables spent 35 years at the Forest Service, rising to the rank of regional forester, a title he held in both the Alaska and
Rocky Mountain regions. He left the service six years ago to join the Colorado state government, where he oversaw the
merger of the state's parks and wildlife division.

Since 2013, he has worked for Vail, which has a long-term lease with the Forest Service.

"He was campaigning for it early on," the official said of Cable's chief bid. "He came back here right after the election and
did the rounds and threw his hat in the ring."

Cables could be hired immediately to replace Tom Tidwell, who served as chief for nearly the entirety of the Obama
administration.

But the fact that he hasn't gotten the nod has led some sources to speculate that Agriculture Secretary Sonny Perdue
may be content to leave Tidwell in place as he focuses on filling more than a dozen other key posts at the department

(E&E Daily, June 14).

Alternatively, one ranching group official suggested that Perdue may be waiting to put Rhoad in place before the chief,
who would report to her.

Spokesmen for USDA and all of the rumored administration picks didn't respond to requests for comment.
Interior press secretary Heather Swift said, "We do not have any personnel announcements at this time."

Reporter Marc Heller contributed.

PROPERTY RIGHTS

High court rejects takings claim in waterfront case

Jeremy P. Jacobs and Amanda Reilly, E&E News reporters
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Sroi River, The Suprems

The Supreme Court today ruled against a Wisconsin family who claimed the state had unfairly taken their property without
just compensation when it denied their bid to sell part of their riverfront property.

Though the case hinged on an esoteric legal principle, it has been closely watched by property rights activists and real
estate developers because the Supreme Court has not provided much guidance on the "parcel as a whole" concept in its
jurisprudence. Nine states led by Nevada, as well as the U.S. Chamber of Commerce and other groups, supported the
family in the lawsuit.

Murr v. Wisconsin concerned a set of siblings who wanted to put one of two adjacent lots on the St. Croix River that they
had inherited from their parents on the market.

A 1975 change in land-use ordinances, however, said the two lots had become a single parcel due to various factors,
including their physical characteristics and common ownership by the Murrs.

The state denied the siblings' request to sell the vacant ot in Troy, Wis., and the Murrs sued, contending that the
ordinance amounted to an unconstitutional taking without just compensation because it limited their options for the
property. Namely, they could not sell it alone.

Today, the court ruled 5-3 that the Wisconsin land-use ordinance was reasonable, and upheld the state court's ruling
against the Murrs. Justice Neil Gorsuch did not participate in the ruling; the case was argued before he was confirmed to
the court.

Justice Anthony Kennedy, writing for the majority, said several factors contributed to the conclusion that the ordinance did
not constitute a taking.

First, he said courts should give significant weight to a state's ability to set land-use ordinances.

Second, he agreed with Wisconsin that the court should consider the physical characteristics of the property. Though
each of the Murrs' lots is over 1 acre — a key factor in the land ordinance — they both feature a steep bluff cutting
through the center. Consequently, there is less than 1 acre of suitable space to be developed in both lots combined.

"[Tlhe physical characteristics of the property support its treatment as a united parcel,” Kennedy wrote, adding that it was
“reasonable to expect their range of potential uses might be limited."
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Perhaps most importantly, Kennedy pointed directly to the appraisal of the lot provided by the Murrs. The appraisal valued
the lot they wanted to sell at $40,000 if it were left undeveloped. The value of the two lots together was pegged at
$698,300 — so the vacant lot represented less than 10 percent.

"[T]he government action was a reasonable land-use regulation, enacted as part of a coordinated federal, state, and local
effort to preserve the river and the surrounding land,”" Kennedy wrote.

Kennedy was joined in the majority by the court's liberal wing: Justices Elena Kagan, Sonia Sotomayor, Stephen Breyer
and Ruth Bader Ginsburg.

The typically more conservative justices dissented.

Chief Justice John Roberts wrote that Kennedy's "bottom-line conclusion does not trouble me." But he quibbled with the
factors on which Kennedy relied, including the physical characteristics.

The Murrs were represented by the conservative, California-based Pacific Legal Foundation.
"My brothers and sister and | are certainly disappointed in today's ruling," Donna Murr said in a statement.

John Groen, PLF's general counsel, argued that the decision was "unfortunate” both for the Murrs and "all property
owners."

Click here for the opinion.
Q&A

Ex-DOE scientist on starting activist group, opposing Trump
Hannah Hess, E&E News reporter

Published: Friday, June 23, 2017

Jane Zelikova iz an soologistwho founded 800 Women Solentists aftes

rasident Trump's sisction.

Jane Zelikova helped launch a grass-roots science advocacy group in the wake of President Trump's election last fall that
has attracted more than 20,000 women.
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it began with a pledge published immediately following the 2016 election by Zelikova and three women she had met in
graduate school at the University of Colorado, Boulder. She said they felt compelled to speak up for science and
marginalized groups, including immigrants and people with disabilities.

When the letter went live, Zelikova was a Washington-based scientist working on carbon capture and storage in the
Energy Department's Office of Fossil Energy.

E&E SERIES

Energy and environmental newsmakers dish on politics, pet peeves and their TV addictions. Click here to read more
stories in this series.

The letter drew signatures from around the globe, representing women in disciplines ranging from accelerator physics to
zoology. And the group, 500 Women Scientists, took off as the founders promoted the cause. Zelikova co-wrote a
February op-ed, for instance, calling on U.S. EPA Administrator Scott Pruitt to reconsider his stance on climate science.

Zelikova then decided to head West and would eventually walk away from her two-year American Association for the
Advancement of Science fellowship.

"Meet Jane, a climate scientist who fled Trump's government,” was the headline on a profile of Zelikova published by the
nonprofit news organization High Country News, which detailed the Ukrainian immigrant's decision to quit.

Zelikova talked to E&E News last week on her final day at DOE about the rewards and challenges of working in the
federal government, the frenetic pace of her days and what makes it worthwhile.

Tell me about how 500 Women Scientists was launched.

It started as a text message string between four friends who met in Colorado in grad school. We all sort of spread out all
over the world after graduating, but we stayed in touch, and we text messaged each other almost every day — updates of
what we were up to, pictures of our kids and our dogs. And then as the election neared, those text messages became
more political. Because | was in D.C., people were asking me to sort of update them on what was happening.

The night of the election, the text messages took a more concerned tone. For a couple of days, we were just mostly
texting about being worried. At some point, we decided that we were going to write an open letter expressing all of the
concerns that we had been expressing to each other. We published it in Scientific American, hoping that we could get 500
signatures from other women scientists that agreed with us and felt like the message resonated with them. Within just a
matter of hours, we had reached our 500-signature goal, and it kept growing. Within another week, we had thousands of
signatures. So the letter sort of became the banner under which we organized and created a grass-roots organization for
women scientists to come together to speak up for the things that matter to us, like science and empowering women and
pushing for diversity and inclusivity in science.

What was your career path in the federal government? And how did you arrive at the decision to quit?

After earning a Ph.D. in ecology, | was hired as a postdoc at the U.S. Geological Survey in Utah, and | started working on
a climate change experiment. | then received a two-year Mendenhall Research Fellowship, working on topics related to
climate change, carbon and livestock grazing across the U.S. Then | moved to the University of Wyoming for another
postdoc to look at different climate change experiments and mostly focus on the impacts to plants and soil. About eight
years after | graduated with my Ph.D., | started as an AAAS Science and Technology Policy fellow at DOE on leave from
my position as a research scientist.

I hadn't ever really worked on energy before. Carbon capture and storage involves very interdisciplinary science that
brings together innovation, technology and geology with subsurface science and basic biology. It was definitely a new
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learning topic for me. | also started learning more about how the federal government works in D.C. There were a lot of
meetings, and | got to meet a lot of great people. We work a lot with [nongovernmental organizations] and with Hill staffers
to sort of explain the technology, answer questions and sort of link the work that we do with the benefits of the technology
and the science behind it. It got at all the different parts that are interesting to me: the science, the technology and how it
can really help people.

What does life look like post-DOE?

I spend my days thinking about, researching and talking about climate change. | usually need to take a break in the
middle of the day and go for a bike ride or a hike or a run, because the topic is pretty difficult to get through a solid eight
hours of. So | try to get outside as much as | can — usually every day. Because now | live in Colorado, that's a really easy
and accessible thing for me. | spend a lot of my evenings working on 500 Women Scientists, and weekends are sort of
split between getting outside and climbing or biking and working on 500 Women Scientists stuff.

It really does feel like running a startup, while having a full-time job. It sucks up a lot of my time that isn't my full-time job
time as a researcher scientist. | work very hard to squeeze in time to get outside or see my friends or do the other things
that I'm supposed to do as a normal, well-rounded human. The last six months have definitely felt like a startup schedule,
which, you know, we did not sign up for and we did not expect, but that is what happened. It is a blessing because it
resonates with people and it helps people all over the world. That part is really incredible. | would have never expected
that, and it was not what we were trying for, but it's what happened. That's kind of undeniably powerful.

Do you define this as activism or advocacy?

It really feels more like activism. Although | feel like we advocate for things that should be self-explanatory: equality for
women, a rightful place for science and innovation in our society, diversity in general. Those things are worth advocating
for, and we do. | think, at least initially, a lot of what we were doing felt to me like activism because | was devoting so
much of my time. | was rallying around points that were important to me, both as a scientist and as a woman, but also as
an immigrant and a person who has close friends who are immigrants and refugees and close friends who are LGBT —
people that felt threatened by both the rhetoric during the election and the outcome of the election.

That sounds like a full schedule. Is it ever too much?

A lot of times it feels very overwhelming. Then we will get an email or a message from someone. A ot of times it is from
dads who are like, "Thank you so much for doing this; you guys are role models to my daughters." Or we'll get messages
from women scientists who thank us for starting something they've been thinking about or that's so needed. That makes it
meaningful in the times that it's really challenging. It's just a reminder that it matters to more than just us. It's kind of an
incredible thrill and privilege to start something from nothing and to see it take off and to see people sort of relate to and
value it.

Do you have advice to a woman who wants to get involived?

Go to 500womenscientists.org and click on the "Pods" button. Pods are sort of our local chapters. Find a pod in your area.
I'm sure that there is one, because we have over 150 pods all over the U.S., but if there isn't one, then you can start a
pod, and we make that very easy, too. Then you can be sort of the catalyst to bring together other women scientists in
your area to have a community and a network and to think about and act for your community.

This interview has been edited and condensed.

SAGE GROUSE

Ad to Zinke: 'Stand with the West, not Washington'

Jennifer Yachnin, E&E News reporter
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Zinka v leave sage grouse consearvation plans alone.

The Western Values Project today launched a six-figure ad campaign urging Interior Secretary Ryan Zinke to refrain from
altering federal sage grouse conservation plans.

The Montana-based government watchdog group's new campaign will also call on Western state governors to "hold
Secretary Zinke and Washington bureaucrats accountable” for attempting to roll back any of the conservation efforts
finalized in 2015.

Advertisements will air on television and digital markets, as well as in print, in Colorado, Montana, Nevada and Wyoming.
The spots are timed to coincide with the Western Governors' Association's annual meeting next week, which will be held
in Montana and features Zinke as a keynote speaker.

"Secretary Zinke's Secretarial Order undermines years of bipartisan collaboration to conserve the greater sage-grouse,”
Western Values Project Executive Director Chris Saeger said in a statement. "It appears Secretary Zinke wants to scrap
all the work done by Western communities, coalitions, sportsmen and women, wildlife managers, private landowners, and
industry groups."

He added: "If the Governors have an audience with Secretary Zinke next week, they must use it to insist that Interior
continue with the sage-grouse plans. We simply cannot afford to turn back the clock on sage-grouse conservation."

Zinke announced earlier this month that the Trump administration would review federal greater sage grouse conservation
plans to determine if they are hindering energy production on public lands (Greenwire, June 7).

A review panel is set to assess both federal and state-level efforts to protect the birds and possibly recommend significant
changes to how they are managed.

The Interior and Agriculture departments finalized their greater sage grouse plans in 2015 — covering grouse habitat
across 70 million acres in 10 Western states — including amendments and revisions to 98 Bureau of Land Management
and Forest Service land-use plans.

Western state governors involved in the development of conservation efforts requested to meet with Zinke at next week's
WGA meeting to discuss the review. The Interior Department has not said whether Zinke will meet with the officials (E&E
News PM, June 21).
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The new campaign includes a 30-second ad that touts bipartisan efforts among Western governors to create the 2015
conservation plans, which avoided a decision by the Fish and Wildlife Service to list the sage grouse under the
Endangered Species Act.

"Sage grouse are a success story, proof conservation strategies can be effective," a male narrator states in the spot as
images of the mottled-brown bird appear on screen.

The ad continues: "Epic collaboration among Western governors protecting habitat, property rights and energy
development. But now, Washington wants to tell the West what to do, and Secretary Zinke is putting the interests of
federal lobbyists ahead of families and public lands. The West is winning, keeping sage grouse off the endangered
species list. Tell Secretary Zinke, stand with the West, not Washington."

LOBBYING

Former GOP aides sign on to advocate for conservation group

Kevin Bogardus, E&E News reporter

Published: Friday, June 23, 201
Tony Essaith E

The Nature Conservancy has hired former House aides to Texas Republicans to lobby on its behalf.

The environmental organization has brought on Cornerstone Government Affairs to lobby on funding for "conservation
programs,” "consideration of nature-based solutions in water resource projects" and "practical solutions to create a
prosperous energy future," according to lobbying disclosure records released by the Senate this week.

Tony Essalih, former chief of staff to Rep. John Culberson (R-Texas); Tyler Nelson, once chief of staff to Rep. Pete Olson
(R-Texas); and Justin Jordan, a former Texas political consultant, are Cornerstone’s fobbyists working on behalf of the
conservation group.
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The Nature Conservancy has spent $230,000 on lobbying so far this year.

The group also has other lobby firms on its payroll, with staff members including ex-Republican aides, such as American
Capitol Group's Tim Stewart — a former top staffer to the late Sen. Bob Bennett (R-Utah) — and BlueWater Strategies'
McKie Campbell, former staff director of the Senate Energy and Natural Resources Committee for Sen. Lisa Murkowski
(R-Alaska).

The Nature Conservancy is one of the few environmental groups to have met with U.S. EPA Administrator Scott Pruitt
during the Trump administration's first weeks in office (Greenwire, June 15).

PUBLIC LANDS

BLM advances lease sale near Dinosaur monument

Jennifer Yachnin, E&E News reporter

The Bureau of Land Management yesterday advanced plans to lease land near Dinosaur National Monument in northeast
Utah despite National Park Service objections that development could negatively affect the 200,000-acre site.

According to a statement from BLM's Vernal and Price field offices, the agency is considering 64 parcels for inclusion in a
December lease sale that includes nearly 67,000 acres.

The sites include parcels bordering Dinosaur and, according to NPS, would be visible from the visitor center and entrance
road, as well as from other points within the monument.

"As we work in support of American energy independence, the BLM in Utah will move forward in a way that is consistent
with national energy development policies," said BLM Utah spokeswoman Lisa Bryant.

"We will, of course, continue to carefully consider all nominated parcels to determine if they are appropriate for leasing
and continue to conduct an environmental review before offering any leases for potential oil and gas development,” Bryant
said.

Conservationists have opposed the potential lease sale, arguing that energy extraction would affect the monument's dark
night skies, as well as soundscapes and air quality.
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"It is disappointing that BLM decided to ignore the concerns of the National Park Service at Dinosaur National Monument
and include leases directly on the park border in their preferred alternative," said Nicholas Lund, senior manager of
conservation programs for the National Parks Conservation Association.

"The environmental quality and visitor experience of visiting Dinosaur National Monument will be harmed if these parcels
are developed,” Lund said.

BLM will collect public comment on its environmental assessment through July 24. The agency is set to publish a notice of
parcels included in the sale in September.

"We are currently in the leasing stage and are seeking public input to determine if these leases will be offered or not, and
to determine if the stipulations are sufficient to protect the resources," said BLM Green River District Manager Gary Torres
in a statement.

Conservationists had similarly objected to the sale of industry-nominated parcels near Zion National Park in southwest
Utah from a scheduled September lease sale.

BLM pulled those parcels earlier this month, and the agency has yet to determine whether it will pull them permanently or
eventually return them to auction (E&E News FPM, June 2).

NATIONAL MONUMENTS

Tribes push back against Bears Ears cuts
Published: Friday, June 23, 2017

Tribal leaders and state politicians yesterday pushed back against Interior Secretary Ryan Zinke's proposed trimming of
the newly formed Bears Ears National Monument.

At a discussion hosted by the University of Utah, panelists sought to dispel what they say is "misinformation and a false
narrative" pushed by Utah politicians.

"The monument gives us an opportunity to apply our traditional knowledge in the management of the Bears Ears region.
We are doing this for our children so they will have an opportunity to teach their kids the stories and their significance for
the Navajo Nation," said Oljato chapter President James Adakai. "We hold reverence to the land, and we want that to
remain forever."

Zinke has not yet specified which areas would be left out of the monument under his proposal. The Interior secretary
earlier this week defended the cuts and his conversations with tribal leaders, saying tribes are split over the issue (E&E
News PM, June 20).

But tribal leaders yesterday expressed frustration with Republicans in Congress who have challenged the monument's
large size as well as tribal and federal jurisdiction under the Antiquities Act.

"This is our homeland, and we will utilize every law at our disposal to protect it. In this case, it's the Antiquities Act,” said
Arizona state Rep. Eric Descheenie (D) (Brian Maffly, Saft Lake Tribune, June 22). — NS

OCEANS

Federal panel moves to protect some corals, waits on others
Published: Friday, June 23, 2017

A federal panel yesterday offered new protections to deep-sea corals in the Atlantic Oceans but stopped short of
protecting others so it can gather more information first.
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The proposals from the New England Fishery Management Council focus on corals in the Gulf of Maine and south of
Georges Bank off the coast of Massachusetts.

"The goal is to protect as much coral as you can while minimizing impact on various industries that are fishing near the
corals," said John Bullard, a regional administrator for the National Marine Fisheries Service and a member of the fishery
council.

The proposals, which have been debated by environmentalists and fishing groups, need to be approved by the federal
Department of Commerce.

The committee decided to hold off on voting on plans for protecting coral south of Georges Bank, saying it needs more
updated fishery data first (Patrick Whittle, AP/San Francisco Chronicle, June 22). — CS

INVASIVE SPECIES

Deadly fire ants float en masse after Tropical Storm Cindy
Published: Friday, June 23, 2017

Alabama officials are warning residents to watch out for floating masses of fire ants in the wake of flooding caused by
Tropical Storm Cindy.

Fire ants, which spread by accident to Alabama from South America in the 1930s, are known for their aggression and
painful bite, and the insects are just as dangerous in wet conditions as they are in dry conditions, Alabama officials said.

As floodwaters rise, the invasive ants cling together with their legs and feet, forming a raft that can stay afloat for up to 12
days, said University of Arkansas professor Kelly Loftin.

"Those ants that are trapped under the water will collect bubbles to break that surface tension and raise up the raft so it
can float," Loftin said. "They move around so that no individual remains submerged in the water for long" (Peter Holley,
Washington Post, June 22). — NS

MINING

Electric car sales boost lithium manufacturers
Published: Friday, June 23, 2017

Surging lithium demand as a result of increasing electric car sales is boosting the share prices of companies linked to
mining and manufacturing the light metal.

Global X Lithium & Battery Tech, an exchange-traded fund for some of the world's largest companies linked to lithium, has
increased more than 60 percent in the last 18 months.

"The acceleration in technology, including electric vehicles, could push new metals a lot higher," said Eily Ong, an analyst
at Bloomberg Intelligence.

Electric car sales last year skyrocketed to 2 million, and mainstream carmakers, including Renault-Nissan and
Volkswagen, are pushing for new emissions-free models.

That demand is feeding lithium-mining companies, which are scrambling to open new mines to keep up, experts say
(Jonathan Tirone, Bloomberg, June 22). — NS

WILDFIRES
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Searing heat wave complicates firefighting efforts
Published: Friday, June 23, 2017

Extreme heat in the southwest U.S. created tough conditions for firefighters battling a series of wildfires this week,
including one in Arizona that has destroyed four homes.

Temperatures rose to nearly 120 degrees in parts of Arizona, California and Nevada.

In California, two firefighters were treated for injuries related to the heat as they battled a blaze in the San Bernardino
Mountains. In New Mexico, a brush fire destroyed sheds and vehicles, sending two residents and a firefighter to the
hospital. And in Arizona, about 100 firefighters fought a 2-square-mile blaze in Sonoita, thought to be ignited by lightning.

"The heat is a major factor not only for us getting overheated but heat will rise up our embers, which will cause more fires
to pick up," said Joseph De Wolf, chief of the Sonoita-Elgin Fire District.

Across Arizona, firefighters are working on around 30 fires, spreading resources thin.

Another fire in Utah, touched off by someone using a torch to burn weeds, forced 700 people to evacuate and shut down
part of a state highway (Galvan/Wang, ABC News, June 21). — SM

POLITICS

Mayors to address climate change at annual meeting
Published: Friday, June 23, 2017

More than 250 U.S. mayors meet in Miami Beach, Fla., today to kick off the annual national mayoral conference. Climate
change is on the top of the agenda.

With many cities pushing back against the Trump administration's environmental and climate policies, the mayors plan to
discuss how to reduce carbon emissions and potential collaboration.

Other top issues include protecting immigrant families — another Trump rebuttal — and curbing gun violence.

Top speakers include former New York City Mayor Michael Bloomberg, U.S. Labor Secretary Alex Acosta and U.S.
Veterans Affairs Secretary David Shulkin.

The mayors vote Monday on policy resolutions to send to Washington lawmakers (AP/Fort Worth Star-Telegram, June
23). — NB
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1. PEOPLE:
Meet Jerry Brown, from 'Gov. Moonbeam' to climate beacon

CHENGDU, China — California Gov. Jerry Brown, leader of the world's sixth-largest economy and the longest-serving

governor in state history, is making climate change a signature focus of his final term. And he has made it his mission to
jolt the world into action with a combination of tough talk and distinctly religious fervor.
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1. GRID:
Wind works its way toward baseload
power in the Northwest

As officials debate the meaning of "baseload,” two wind
operators in the Pacific Northwest are demonstrating how
wind power can be as reliable as a coal.
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9. PEOPLE:
Sunoco CEO to retire

0 REGULATION:

Wyo. agency will track failed oil and gas
operators

Jennifer Turley, Law Librarian

Arctic Slope Mission Services (ASMS) Contractor
U.S. Environmental Protection Agency

Office of General Counsel
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turley.iennifer@epa.gov
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Message

From: Mazakas, Pam [Mazakas.Pam@epa.gov]

Sent: 8/9/2019 2:51:20 PM

To: Koslow, Karin [Koslow.Karin@epa.gov]

Subject: RE: DOJ Begins Rejecting SEPs In Municipal Settlements, Undercutting Policy
Thanks for sharing.

Thanks,

173 }

nF I

Pamela J. Mazakas

Deputy Director

Office of Criminal Enforcement, Forensics, and Training
U.S. EPA

202/564-2480

Confidential: This transmission may contain deliberative, attorney-client, attorney work product or otherwise privileged
material. Do not release under FOIA without appropriate review. If this message has been received by you in error, you
are instructed to delete this message from your machine and all storage media whether electronic or hard copy.

From: Koslow, Karin <Koslow.Karin@epa.gov>

Sent: Friday, August 09, 2019 10:39 AM

To: Leff, Karin <Leff.Karin@epa.gov>; Hindin, David <Hindin.David@epa.gov>; Dombrowski, John
<Dombrowski.John@epa.gov>; Mazakas, Pam <Mazakas.Pam@epa.gov>

Cc: Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Porter, Amy <Porter.Amy@epa.gov>
Subject: FW: DOJ Begins Rejecting SEPs In Municipal Settlements, Undercutting Policy

Also thought you would be interested -

From: Starfield, Lawrence <Starfield.Lawrence@epa.gov>

Sent: Friday, August 09, 2019 10:16 AM

To: Regional Counsels and Deputies <Regional Counsels and Deputies@epa.gov>; ECAD Directors and Deputies
<ECAD Directors and Deputies@epa.gov>

Cc: Koslow, Karin <Koslow.Karin@epa.gov>; Kelley, Rosemarie <Kelley.Rosemarie@epa.gov>; Porter, Amy
<Porter.Amy@epa.gov>

Subject: FW: DOJ Begins Rejecting SEPs In Municipal Settlements, Undercutting Policy
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